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MANCHESTER 
TQJ'I-I-293-1(140) 
P-2708-F 

AGREEMEllT 

This Agreement is "'adP. in duplicate this F'"/ RS T day of F.ee,e U&R~, 1979, by end between the STATE OF NEW HAMPSHIRE, by 
its Department orh1ic Works end Hi~hwnys, pnrty of' the first part, 
hereinafter called the "state," and RCJBERT w. MESERVE AIID BENJAMIN H, LACY, 
as Trustees of the property of Boston And Ned.ne Corporation, Debtor, and 
not individually (see In the ?-tritter of Heston and Maine Corporation;, Debtor, 
u .s, District Court for the l)istrict or Massachusetts, Docket !!o, 70-250-M), 
with offices at 150 Causeway Sti·eet, Rc.~ton, ltaasachusetrta , party or the 
second part, hereinafter called the "r rus t.ces ;" , 

WITNESSETH: 

WHEREAS, the State hr.in the app rova L of the Department of Trans 
portation, Federal Hfghuay Adminis t rat.Lon , fer o. Federe.l•aid Interstate 
Bridge Pehabilitation Project, NYI-J <"l;-1(14•)), ror the rehobilitatJ.on 
and -safety work of eight structures I tvc b~in('" 'Eastbound and Westbound 
lcll/089 and lB0/089 (B&J.t nurab ar-s ;,1,.7, on,J ~1,,76) on Irrt.er-s t at.e I-293 ever 
the Boston and Heine Corpornticn rnt Lrond in the City cf l-!:inchester, Ccunty 
of Hillsboro, New Hampshire, that i;rd.:1 ccunb t-ucb Lcn requires the assistance 
of the R-9.ilroad 1n protecting tlH::I•· ';lTff'!·•·l-..y JJOd trafficJ and, 

I 
WIIEREAS1 the Comrois~iun!=!l" ,:,f the Ne.1 Hampshire Department of l'ubli 

Works and Highwsiys, nereme.ree- c,J.J,t•3. t he n<.:01-"a"~ISSIOHER," has prepared 
plans and apecificntions for c.•1ch pre 1~ct. ~, rked T(lFI-I-293-l(l4o), P-2708-F 
which plans end specification~ m~..!t .. ,:1 \:h the upprovn.l cf the Trustees and 
are on file in the permanent rec. '"~fl nf said llcpa.rtment of Public Works and 
Highways, Concord, New Hempsb Lre , cud , 

WHEREAS, the Stnte des Lr-er. th~ ui;~istance of the Trustees in the 
protiectdon of the railroad pr-oper-tv and ~rJ:I ffic of the Manchester and 
Lavrence Branch trackd in the 11 ren cf th,. -r,t·oj1?ct, 

NOW THEREFORE,- in consideration: therecf, the parties hereto 
mutually agree as follows: 

1.. The Trustees will rurnt.sn labor1
, rno.tet'ials and equipment for 

accounting and engineering [Pr-e.Lfmdna.ry , Office and Field), ~onstructi.on 
insi:e ct ion and maintenance of t.he tracks. 

2. The Trustees agree that the ~n.nte mey l·et a contra.ct or contracts 
for the construction of the above ment Lcned project. 

3. The -work described in pa t-ng r-aph' l above, -..,ill be done by- Trustees 
forces and is shown in gre11.t·er detn.il tin the approved pln.ns and in the 
attached plans and estimates, said plnns hnd estimat_es being made a part 
of this Agreement. ' 
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4. The State shall provide in the Gpecinl. Provi-sions of the contract, 
or contracts, for the project that the Ccntractor engaged· in the -work shall 
secure frcm the Trustees protection of railroad- traf'fic by Oagging during 
the progress of any work by the Contrn.ctor. on, over, under or adjacent to 
the tracks of the Trustees and thet he shall reimburse the Trustees for the 
expense of such service. The seirl. controct, or contro.cts, fer the lJ~ject 
shal1 further provide that in thP. event the Trustees grant the Contractor's 
request for any temporary crossin,;s or .eny temporary crossings are ordered 
by the New Hampshire Public Utilities Commission; the Contractor .must assume 
the cost of installing, maintaining, renovfng and protecting such temporary 
crossings, the type and method of protectton to be determined by the Trustee 
that the Contractor will 1ndenm1f'1J and save hannless the Trustees_, their 
successors and assigns,. their officers., t1~ents, and employees against any and 
all loss,. cost, damage and expense , including damage to Trustees property 
or the property of others, injury or deubh to Trustees t employee,i or to 
others due directly or indirectly in any wav to the uce , maintenance_, locati n, 
installation, :removal or existence CJf the e ro safng en or over Trustees' 
premises as covered by the Agreement; th;i,t the Contractor will furnish the 
Trustees and pay the premiums on a policyi or policies of ·insurance in the 
name of the Trustees providin.lJ'. protective liability coverage for the Trustee 
at the crc.esing with the types of .ccvemne ond limits of insurance specified 
by the Trustees, The State shnj.L ·withhold fintl payment on the contract 
until the Contractor has filed with the r.:crnmissioner a certif'ice.te showing 
that all sums due the Trusteas ha ve been paid; provided that the Trustees 
have , within sixty (6o) days nf't e r notificotion by the Comrn.issiooer to the 
Trustees• Chief Engineering Offlce:r- tt1Jlt .the c.cntract has been completed, 
tiled. with the Commissioner n cop:r cf t.~1cl r bills against the Contre.c.tor for. 
saeh services. J 

I 
5. The Trustees agree to make the ncceuaaz-y chnnges 1n their f'acil 

ities to the extent required to peratLt, t!J:t" cor:istruction of the project;- a1so 
agree to construct such facilities. in 9:dd.ition to those provided in the 
contract as may be needed for Dl!lintAinint~ traffic during such changes in 
their facilities and the construction of Sil.id project in accordance with 
and as shown in more detail upon the nbov:e described plans. 

(a) Tbe work to be done by the Trustees to accrnr.plish the 
above described changes shall crmaist of the following: fUmish labor, 
materials and equipment for (l) Preliminc.ry F..ngineering (Cons-truction 
Department); (2) Office Engineering (Construction Department); (3) Field 
Eni,ineering and Constructlc n !nspection (Construction Department); ( 4) 
Mnintennnce c,f tra.,....k during and after construction (Construction Department) 
(10) Accc,unting. ! 

(b) An itemized estimate of 1the cost of the work, including 
materials to be furnished by the ·rrustee~ is attached hereto Md made a 
part a£ this Agreement, the work beins: sh;own in greater deta.11 on the state 
and T_rustees' plans• I 

6. The Trustees agree that the mo.t'.erial uaed will be purchased in 
accordance wlth the Federo.1-aid His:h'-'BY Progrl'lm Manual; Volume 1, Chapter 4, 

;~:~~~c~, ora!~: r;~;r~tf~;;: Adminisyation, U.S. Department of Truns- 

7. Thf! Trustees agree -to m:1ke tho .instn.ll.e.tions hereinbefore pro-· 
posed, in accordance With the plllns mentioned above, including such 
additions or roodit'icn.tions h2ren.fter n.ppl'.'OV-ed; in writing, by the Trustees 
nnd the Coounissioner. The amount r:f work to be_ per.formed by the Tntstees, 
including any changes, shall. be approved ;by the Commissioner and the duly 

' 

-----·-,, - 
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authorized representatives of the Federal t;overnment be:fore the "":kf!s 
perfcnned, and the Trustees shall be reimbursed therefor, as here a erk 
provided, except that the cost of any such force account or contract 110r 
which is not approved as above indicated shall be borne by the Trustees. 

8. The Trustees agree +,o notify the State of the starting and 
completion dates of the work her-ef nbcf'o z-e described, and to provide the 
State's· Project Engineer on the project with a. Utility Report sbowin~ the 
work performed, the cls.sses and hours of labor, equipment, and ma.teria1s 
used, the disposition of the tn:1.terials replaced along with the time and place 
abandoned or scrapped materials will be :-i.vnilrible for inspection .. 

9.. As defined in Volume 6,. Chapber- 6, Section 2, Subsection 1 
(page 5) of the Federol.-aid Highway Program Manual., dated April 25, l.975, 
there is no Trustees' benefit; therefore, no contribution :from the Trustees 
is-requested. : 

10. All cost records of the Trustees perttiining tc the project wil.l be 
subject at any time to inspection by r-epres ent.nt.Lvea of the State and 
Federal gcverneent.s for a period. of nc-t less than three years fro'li the date 
final payment is received by the Tt·ustees o; 

11.· Upon the receipt of satisfacto!Y detnUed progress voucher, er 
one :final. voucher, with applicable credits shcvn for salvage, or scrap and 
betterments, without arbitrary pe rcent.ege or lump sum a.dditicn for overh~ad 
expenses, th'! State agrees to reimbur..:;e the Trustees for the costs of' 
preliminary engineering,and for nll Labc r ; including nafIBing, and matior-La'l.a 
furnished to perform the work as deuc r-Lbed in the previous paragr1a1.ph.a and 
as shewn on the approved· plans; aloo ror- rbJntnining r-s.Ll.rcad traftic durlng 
the construction of this p ro.tect, and fo:· -ctch engineering exp enae a e.s llre 
necessary for the genertl protection cf th~ T?"Ust-ee& 1 pro-perty and i.:,pe!"aticns 
during construction. PflYU'.ent shal.L Ce :1111J:=: ·o~,.- the St8te to the Trm;te~s 
within s-ixty- (60) days after cc mp.Let.Ion .:ui:) accept.ance of the wo?k Oy t,he 
Commissioner. However, the State sln.l.l 'he u.nder no cbligation to make 
payment for the eosts of any work, obhe r ~h~n preliminary engineering 
performed prior to the date the Trus:t€€.G are authorized in writing by the 
Commissioner to proceed with such approved vo rk , 

12~ State and Federal particlp11ticn !or the cost of the work -done under 
·this Agreement shflll be eomputed on the baa'Ls of the provisions and reguJ.a 
tions of the Federal.-aid Highway Program 1-lanunJ., Volume 1, Chapuez- 4t 
Sections 3 & 4, and Volume 6, Chapter ~. f,ection 2, dated April 25, l.975. 
The above mentioned Program, includi.ng al\ current amendments and/or 
revisions, is hereby made a p:i.rt of this /\greement.- 
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IN WITNESS WHEREOF, the partie< hereto have executed this 
Agreement on the de.y and year above writ.ten. 

Recommended for Approval: 

ay,-~S~ 
~ign Eng;ineer 

Date: M /(},/"l"J"/ 
Approved: 

By: ~ 
Asst. Chief Engineer 

Date: 

THE S rATE OF NEll HAMPSHIRE 
Dcpnr,tment of Public Works and Highways 

By: 

i 

'(/:. < < C / u.,/tJ.dr- Reuif. ~-;ebb, P.E. 
D~puty Commissioner 

:~nd Chief Engineer 

ROJIER1' W. MESERVE AND BEIIJM-!Ir! H. Ll'.C-f, 
AS TRUSTEES OF THE PROPERTY OF 

ROJTOII /\!ID MAlllE COP.PORATICll, DEBIOR 

Da Vid J. Hughes 

( °I')'l>ed Signature) I 

i 
;vice President 

(Title) 
- Engineering 

. -·-.,..·---- ..... -- . 
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BOSTON AND MAINE CORPORATION. DEBTOR 
Robert W. Meserve and Benjamin H. Lacy, Trustees 

ENGINEERING PEPAEMNT 

Project Number TQF! - I - 293 -1 (140) 
P-2708-F MANCHESTER. N.H. 

Bridge Rehabilitation and Safety Proje~t by the State of New Hampshire 
involving Highway Bridges numbered 180/089 and 181/089 (B&.~ nos. 24.73 
and 24.76) that carry Int. I-293 over the Manchester and Lawrence 
Branch of the Boston and Maine Corporation. 

Statement of work to be performed by or for the Trustees 
The Trustees will furnish labor, material and equipment t~: 

l. Construction 
2. Construction 
3 • Cons true t ion 
4. Construction 

- Preliminary Engineering. 
- Office Engineering. 
- Field Engineering a1d Supei:visicn. 
Maintenance of track dur Lng and afc-,,: 
construction. 

• 10. Accounting. 

PRELIMINARY ESTIW,TE OF EXPENSE 

ITEM LABOR 
,(- 
'I,, 

~ ·:··:-=.--• 1. 400. 
-- 2. 1000. 

J 3. 14400. 
4. 4000. 

10. 2617. 

MATERIAL SALVAGE 
.£Efill.!L 

150. 
450. soc: 
GRAND lOTAL NET CDST 

,: 
EQ~Il'·• 
~ ,. 

r 

300. 
2700. 
2000. 

. OTHER 
EXPENSE 

IDTAL 

175. 
2000. 
1000. 

400. 
1625. 

19550. 
7500. 
2617. 

$ 3r,o97. 


