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HILLSBOROUGH, SS. SUPERIOR COURT •..... .-r.anuacy Term, 1976 

. _i.. - . ~ - . 
Tius o.W:. •. D.;ii;:l,a:t:o.tl.Orl •.. o .,.a.kiil.Q -----······•·•·····•······ ---- 

• .•... J.<IUJJ,;,l;Y. ... Z.1.----···•··• 1976 

having been entered In said court, on the twe.nty-£irst day of January, 1976 

IT IS ORDERED that the plaintiff ...............•..... : .. ···---------- 

-----··········· notlfy the defendant :·········- 

to appear at said court at Manchester, in said County of Hlllsborough, on the first Tuesday of , . 

--······"l!lt-61"'11 , ..• 19 76 

and answer the sald'Jilll)n()t:0mpla1»1X~J;ttl[(g)IJt~:C01!J: .. docl.a,:a.tio.\ .. -0.f tru:.tng i,.y . 

&>r;io.aw.g.ae;,;~.xz.x~x;\;,;z.}::1,x.:z.;,rz;;,;xirn11Kimcn;<2txic;re<>izw1IDJz;urn.:3\lllilt-«Wl!1ll«X0Dl!:R~}:!i4:illii 
C.AtlSUiG .. .a ... ttue ... and .. al:tces.ted .. copy ... of: ... saf.t1.,declarat.ian ... af taking .. and _ . 

thin .. order. to .. be. .. scr~e.d .. upon .. suid .. C.c:fcndal}t_. corporation -··········· .. 

................................ - ------·- ·----·· 
lUtctllll9~ at least fourteen days before said return day. 

It is Further Ordered that said defendants, each of them, file with the clerk of said court, within 

thi.:ty (30) dMoy:; artcr the return day, .!ili..": ~ plea, answer er demurrer, and dcllvcr a 

copy to .El.Jner .T •... Bau.rci.ua •... Ci,ty Sal.tci.tor , ,, ,,,, , .. ,, . 
_ il.7. 11<1.t:l;.i;,.J;. .. S_t., ..•. CJ,.cy .. .lJ.all. .. il.nne..:, .•.. Jianche.s.ts.r., n .••.. 11. esquire , 

decla:rat±on of taking IY1 
plalotiff's solicitor i otherwise, sa.idJUUl shall be taken as confessed. · l P, ft ( 

lip (/1(,, 

It'['~~ 
CARL 0. RANDALL, / Clerk. . Attest: 

declaration of taking 
The foregoing Is a true copy of a ~ttcm<C<iuN.¥, entered as aforesaid, and of the order of notice 

thereon. 
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THE STATE OF NEW HAMPSHIRE .• 

SUPERIOR GOURT 

Hillsborough, SS. 

City ~ f Han'ches tcr 

January Term, 1976 

vs ... 
Bos ton an·.i \raine ~Corporation.:.";·.:.":.': . ·:·.": . 

DECLARATION OF. TAKING 
A PrcceedinG~in Rem 

Now comes the City of Manchester (Condemnor), .City Hall •. 

}!anchestcr, !-lew Harapsht rc , a .. municipal corpora~;ion orga".lized and 

existing under and by virtue of the laws of the .State. of New 

Hnmpshire, and pursuant-po .RSA .498-=A, .files .the .within Declara 

tiou pf Tukiug, a proceeding in rem, .and stat~~ .as follows: 

1. The ow--n~r of the property .wflich is t~e subject of ~his 

Dcc;:l;lr~ticn of Taking is .the.Boston.and Main.Corporat:1on1 a 

Delaware Corporation. The.registered agent for said.corporation 

i::; Enrle. B. Rourke, 1245 .Elm.Street, Manchester, New Hampshire. 

Tne mail ed.tlre~o of s af d .cozpor at.Lon is Robe.rt .W. Meserve, 

Tr~tca of t!--~a nvston and .l-:ain Co1-po1~ai;:ion, <!/O .Hr , William !(irk, 

Iron Horse Park, Billerica, Hasoachu,,etts . 

2. The statutory authorization for the City of Mariches ter 

to institute this eminent.domain.action.is contained.in RSA 252:4, 

RSA 252:5, RSA 252:5-a, &SA 47:1, RSA.47:11, .and RSA 31:92 .. 

3. These proceedings w~r.e authorized by.resolution of the 

Board of Mayor and.Aldermen.of the.Cit)' of: Manchester at a meeting 

of said Board held on June 27, 1974; .a record.of.said resolution 

is available for examination in. the .office of. tl'ie Hancheater City 

Clerk, 904 Elm Street in. said .Hancheo ter •. _ .. ." . 

4. The purpose of. this condcnmation is .for the construction, 

cper at Lon , maint:enancl! encl .rcconotruction of sewers, .Lncer-ccp tor s , 

LM~;:"~':u:'auc l otorm dro.ino and other water poLl.ut Lon abatement and wastewater 
'icl-.~~~lb( 
•••

0
""""·" "· fncilitieo under tho City ''s Pollution Abntcmcnt Program. 
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5. As a jurisdictional prerequisite.to.thc.inntitution. 

of condemnation procecdin~s the NOTICE OF OFFER required by 

RSA 496-A:4 was on Novcn:bcr _14,. 1975 end January 7. 197.6 

mailed to the owner named in.Paragraph 1. The ten (10) day 

acceptance period has expired •.... 

6. The property of. the Boston. and Haine Corporation 

required by the City of Manchester.is located in said City of 

Manchester in the County of .Hillsborough and.is bounded .and 

described as follows: 

TPu\CT l: Situated in· N,,n'Chester, N.H., beginning 
.at; the. northwest co rncx of the premises at the north 
east corner of land of American Velcro, Inc. and the 
southe~st corner o(: land of Foster rrant Co., Inc., 
said corner b e Lng on the ,:-1esternr:ost line of 
Boston & Haine Corporation land; chcnce eouth!:?ilS.terly 
ninety (90) feet, mor e or less, to the east line of 
said Boston & l•iaine Corporatioi:-t la11C. and l!:':'~d of 
}.merican Velcro, Inc. i thence southerly by said 
Aneric.nn Velcro, Inc. land fifty-t·wo (52) feP.:t, more 
or less; thence westerly e:t~hty'-three (83) -feet, 
more or less, to an i\fq7:lt: poin~ t~r.d r~o'!"t~:-.·es':-:?:.-ly 
five (5) feet, rr~re or less, to other land of 
Areerico.n Velcro, Inc, i thence northerly by s a Ld land 
fifty (50) feet, r-o r e or less, to the point of 
bep,inrdn3. Said narc~l is a l.s o sbovn RS Paicel 
No. 17 on a plan entitled "City of ?.tnnchestcr, N.H., 
Depar-tu.enr of 1lir,'h-;;c::.7a - 1:!e.ter Pollt_1ti nn Abatement 
Pro~ra~ - Construction Contract 5 - rnst lntereeptor 
Uorth - Ea s emen t; and Acauisit:f:.on Plnns'; drawn by 
·Toomn.'5 F. !.toran, Inc. 1 (;ivil EnP.ince:rs and survevocs , 
'l.ledfora, N,l-!., dated !fay 29, 1971,, File Na. 1327-5, 
and which plan is recorded in the. Hillsbaroup:h 
County Uer.i!;try of Dee ds , and which plan i3 attached 
hereto and ttade n p«rt hereof by reference. 

Snid parcel being pa~t of the premises 
conveved to t:he Uoston (1. ltaine Railroad under deed 
of th€!. Concord & Montreal Rn.ilroa.d, dat e.d December 1, 
1919, and recorded in Hil.laborourh County Reristry of 
Deeds in '.'ol=c 775, J>nr;e 272. 

TRACT 2, Situated in Hnnchester, N.H., bcr,innin!( 
---a-t the. 1torthcrn co rner- of t:he p'r-emi.s es at; Land of 

Granite Stete .Fa.eking C01;Glrmy; thence r..!nnin~ 
u ou t.lie au t e r'Ly one hundred tur!nty (J.20) feet, more or 
less, to o point i thence runnin?: nnrt-hc.o.ste.rly one 
htmcircd t'.•:cnty (120) feet to a po i.n t : t.hence ca s t e r Ly 
by se.i<l point tm,lve (12) feet, more or less, to land 
of C-rnnite St,'lte Pa.ck.Lnr- Corrparry : thence. oouthh..,esterly 
a l.onp land of Grllni.te Btrtte Pncl:in,~ Cornp nny one 
hunr:1r,.r1 nt?.vP.ntv-five (17.5) feet to a point: thenca 
nortlmentcrly 'eirhty (80) feet, more or leas, to tend 
of Granite State ?acld.nr Compunv ; thence northerly 
aLonr; gn"irJ 1:mcl ninctv (90) feet. rr:orc or Les s , to the 
point of ber,inninr,. Said p a r c e L ia also shown 11s 
Parcel Ho, 23 on o p l an e;1titlctl "City of Y.nnchcster, : ..... "'"'" 1 ~l,:ICR T, DOURQUC 

"U it .., ~ • .o,l.\i'x'l;l<,o, 
••""1t•1u1, N M 
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ll. JI., Department of Highways - Hntnr Pollution 
AUo.i..t:rnCL,t r-L-Vf'i4.:iiii Cv~~t:::--..:~t:ic~ ,... .... .., .......... ,.,. i. - 
l-:c1.st IntQ.rcentor !Jorth - Eas eeicrrt end Acquisition 
~ln~o',' dr awn by Thomas F. Moran, Inc,, Civil 
cuJ_p .. n~t!.L$ iuld. 3ur-.;c:yv-:-s, Bcdfo r d , ~!. H., d.?.te.d 
!-lay 29, 1974, File !-io, 1327-7, and which plnn is 
recorded in the Hillsborouph County Rer,istry of 
Deeds, and which plan io nttnched hereto and made n 
part hereof by reference. 

f.nid parcel bcin,- part of the premises 
conveyed to the Uoston & M'1ine Railroad under deed 
of the Corrco rrl & l':ontreal Railroad. Gated 
Deccr.,her l, 1919, and recorded in Hillsborough 
C~unty Registry of Deeds in Volur.,e 775, Fage 472. 

TRACT 3: Situated in Mancheotcr, N.H., betinning 
---ll-t the nor chnrn corner of the pr-eeri s e a at land of 

Granite State ?ackin:-t Compmi.V; the.nee ruuning south 
easterly one hunc!red s Lx t y (160) feet, more or less, 
to n po i nt , thence running s out hve s t e r Ly enc hun.d re d 

-- - · ~- ·---·-· twenty (120) feet to a point: thence runnin,=; north 
wes t c'r Ly one hundred t:,;-:cnty (120) feet, more or less, 
to lnnd of Granite State Pac!--.inp. Company; thence · 
:rur~ni!"!_g, n.o?:"tha-!!sterly 1:j rhry (f,0) feet and t'uelve 
(12) feet alonr, said land to point of bep.inninr,. 
EG'!.d "?C.rc.c.l ir: !!1~c ehc..:~~ e~ P~rc~l No . 11A on R p l an 
erititlcd ncity of 1~.nchester, N.H., Depart:ncnt of 
Hip.hwe.ys - Water Pollution Ab a t er-enr Prorrran - 
Construction Contract S - Eas-t; T:.ul'.i;:rc~f>tor J\ot·th - 
E.:i.:;e~c~t s=.C ti:-=c:-'..!i.~it:f.{'!' rq qn$1_';' Ore~.Tr\ by Thomas 'F. 
Horan, Inc ... Civil F.np.incers and Surve.vors, Bedford, 
n.u., dated !<ay 29, 1974, File No. 1327-8, and which 
plan is recorC,::C ir:. the Hillshorou~h CO\L'1ty Refi.st:ry 
of Deeds, end which p lan is a t t acbe d hereto "and made 
a part he r eo f by -refDrencc. 

Sni<l oar ce L b e Lna nart of the p remt s es 
conveyed to the· Boston l, Haine Railroad under deed 
of the Corico r d & 1-~ntreal Rn Ll.r'o a d , dated December l, 
1919, and reco r de d in Hi.Ll sbo rough County Rep,isi:.ry vf 
Deeds in Vol\ll'le 775, Page 272, 

I 

1- 

CA. T. llOUROUE 
~~-};,;t;t,J.::~ 

Earkcc Sc.II 

TRACT l,: Situated in Manchester, N. l!., an e as ereent; 
---rffty (50) feet wide, twenty-five (25) feet on e.ach 

side of the centerline of a proposed sewe r to be con 
s trueteC t!i.rou?h Land of the µra11tor, T.•:o!vic'i centerl:f.ne 
of loc~tion is Cescribed as ber.innin~ at station 
137 + 90, n-.ore or Lcnu , of the p ropo c cd s cx .. ~cr, at land 
of HerrimD.ck Packf.nz Corunanv ond endinP.' at station 
133 + SO, more or less, at land of 1·'crrir,:a.~k Pack Lnr; 
Company, and shown as Par cc I tlo. 23 on o. plan errt Lt l.e d 
'
1City of !"'nnc::lcflter, :-r. H., Dcp:rrtment of Hi~.!"lw:q.s - 
Water rollntion Abaterr.ont 'Pro,:rn~ .. Construction 
Cvnt:.~ct 5 - Ea.!Jt Inl:nrc'Jptor Hnt"t~ - Easencnt and 
Acqu Ls Lt Lon !'l.ans',' drcwn by 'Ihor.:is F. i'-:or.an, Inc,, 
Civil ~nr,inccr!i nnd Sur voyor o , n.e-c.li~·o'!"d, H.H., dated 
Nay 29, 1971,, File !lo. l.327-B, nnd whJ.d1 plan is recorded 
in the Hillnbo'!:ot!~~.h Coun t y Rr .. ~int:ry of D~o.ds, and which 
plnn io attached hereto nncl made o par t hereof by 
reference. 

Said pnrcel is part of the premises conveyed 
to Bou ton [, 7-'.ninc P..;tilror.cl under doe d of Amo::skcar: In 
duatries, Inc., doted June 22, 1942, and recorded in 
Hillnborour,h County Regi,itry o r uecdc in Volume 10311, 
Pllf,P. 258. 
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TI?l"CT S: C.f ... ,~ ...... ,1 -4" l-,f..,,,.1,..1'..oa~..,,.,.. l.! H .f!TI A.A.A~n,i;nt 

--tli:irty (30) feet widc.--fift;.~,:;-(isr·r~~t on each 
si<le of the centerline of n proposed newer to be 
constructed throur-h l,:md of the or=:.nt-n,.. ,.,hi' r-h 
centerline of location is doscribeu ~;- begi~,:;:lng at 
station 3r.+ 3~, more or less, of; the prop~sed sCwcr, 
nt l~nd ~~.3~1 Rubenstein Co., Inc., and ending nt 
u t at Lon :.J ..,.. oO, more or lass, at land of l'!a..'1chc:'3ter 
Gns Co. , and shown as Parcel No. 30 on a plan 
entitled "Cl.tY of Fnnchenter, N.H., Dep ar tmcrrt of 
Hir.hways - \..'ater Pollution Abntct!':cnt Prcr;rem - 
Constructl.on Contract 5 - Eaot Interccotor North - 
Easement and Acquisition PLun s ',' <ll'ttl:fft by Thomas r,, 
t-_:o::an, _Inc.,. = ~1-'En~i~ea~a an~ Su~;;cyors, Bedford, 
ti,11,, aatea hay ~9, l:174, rile 1~0 • .1.J27-9, and -;;hich 
plan is r,:,corded in the Hil.lshorourh County Rof<istry 
of Deed&, and ~hich pl"n is cttachetl hereto encl ma<le 
a part hereof by reference. 

Sai<l parcel is par t of the p remf s e s con 
veyed· to Boston & ?· .. .;i.ine- P:ailruacl uude r deed 0£ 
Amoekoa(l Industries, Inc., dated June 22, 19l,2, and 
recorded in Hf LLsb o r-ouph County Registry of Deeds in 
Vol1.,U"Ja 1014, Page 2.58: . 

U'l'01f1CUO' 

r.:cn T. DOUltQUE: 

,.,l~~~.6\9:" 
I ..... C:HlllUI, N, "• 

TP_A.CT 6: S{t1.1RtPcl in N;rncAester. N.H •• bez Lnnf nz at 
----rrre northwflst corner of the pr ecu s es at land of · 

l·~errinack Pack in~ Cc ,.; Inc. 1 and the lower canal; 
thence by sn:i.d lower c ane L aas t ar Ly fiftee11 (15) feet 
to " point; t hence s ouuhe r l y f.ifty-sevcn (5 7) feet 
to a point: thence sonthwestcrly ej,,htecn (18) feet 
to a point: thence northerly sixty-four (64) feet to 
the point of berrinninf". Sai ri pe-r ce L is also shown as 
Parcel No. :\6 on a p Lan entitled "City of 1'-:.llnchester, 
n. H. , t'epnrtrient of J-1irhwn~r9 - Pater Pollution AUnte 
ment Pr-oar-ere - Construction Contrnct 5 - East 
Interceptor North - Eas emant nnd Aco u Ls Lt.Lon Plena 'J' 
drawn by Thoraas F. ?·~oran. Inc. , Civil Engineers end 
survcvor e , Be df or-d , H.H., dated l~ay 2.9, 197!~, File 
No. 1327-9, and which pl.an is recorded in the 
Hillsborouroh County Re::,istry of Dee<l:3, and wh ich plan 
is attached hereto and made a part hereof by reference~ 

Said par.eel heinr, pnrt of the prc~isen 
conveyed to Boston & V.o.inc P..ai1roo.d u~c!cr dcctl 0€ 
Concord & J,(ontroaI Railroad, da t cd Deceaber 1, 1919. 
and recorded in Hillsborough County Re~iatry of Deeds 
in VoiLUne 775, Par,e 272, 

TRACT 7: Situated in Manchester, N.H., beinr. known 
---as lot Nos. 390 t hr'our-h 408 inclusive, as shown on a ·..,. 

Plun of Ri.ver!J id.e l'!E.nor, datcC AufU'1t, 19J./1, and 
recorded Ln the !;fllsborou?h Count'! Rcp1stry of Deeds 
as 'Plan No. 507; s a Ld propertv ia a Lao shown as b e Lng 
n po r tiLou of Parcel ;10. 1 as s hovn on a p l an r.:ntitled 
nc-1.ty of }fnnchester, N.H., Depn r tmen t; of Hir:hways - 
Water Pollution "hntcr..,cmt P'roj-z-n-u - cons t ruc t ton 
Contract 5 - Ef!S t: Ln t e rccp t ot- Marth - Ea s ernen t nnd 
Acauisition Plan!.'; drmm by 1'hol"'l1n!l F. Vorcm, Inc., 
Civil Enpineero and Surveyors, Bedford, n.H., dnted 
Hav 29. 1974, wh Lcb t",lhii ia recvrdE.d in ::toe 
llillsbor.onph County llcpl.s try of De cr'n , Fi'le No .1327-01, 
and wh!.ch p Lan is a t t nched hci:eto and raacle n pnrt 
hereof by rcforcnec, 

Snid n,'lrccl boinTT pnrt o-r- the premteco 
conveyed to the Boston f, Maine P.al.lrond under deed of 

,27 Market . t. 
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Nlc,holas C. Katsikns and Stclln Katsikas, dated 
Jnn11nry 5, 1960 nnd recorded in llillsbor.oup;h 
County Registry of Deeds in Volume 1594, Page 60. 

7. The interests hereby required by the City of Nanchester 

in the cbove described premises are as follows: 

A temporary easement io rcQuired. 

~ - A perpetunl easement is required. 

TitACT 3 ~ A te~porary construction ~n~ement ip required. 

~ A perpetual easement is required. 

~ - A perpetual easement is required. 

TRACT 6 - A perpetual easement is required. 

~ Fee title is required, 

These interests are required by the City for the purposes 

described in Paragraph 4 above and all other rif,hts incidental 

thereto, includinP. the right to travel on said land and restric 

ting the rir,ht of the ocne'r to erect any structure on land iri 

which a mere easenent interest is being taken. 

llOll TJ!EREl?OllE, the City of !1.snchester, pursuant to 

RSA t,98-A:5, claims title to the aforesaid property a9 of the 

date this Declaration of Taking is filed and furthc,r claims a 

right of possession u~on Gaticfnction of the procedures 

prescribed in RSA t,93-A: 11. 

The City of Mnnchcnter 

~ ,,. 
B~-r,,.,_/ /7/. 
Ilcrnnrd} . ~ee.n 
Public l-1orl·s Di rector 
227 Hanle Street 
Nanchcu cor , t:ew IIao;:pe:hiro 

Date: _;_I_- ~2,._/_· 7_1c, _ 

., t, . .,_o· t.HM~ 
l:'. mer · . Jlourque b 

uu:n T, uounoui:: 

·~~~t~~~x: 
M"MtHl'ITIII, H. H. 

27 Market S 

City fioltcitor 
27 1-!arl·ct Street 
ND.nCh@.!3 uer , Hew Ha...1T1pshirc 
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