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AGREEMENT GOVERNING TEMPORARY USE OF RAILROAD - 
OWNED LAND AND SIIJETRACK . 

AGREEMENT mode In duplicate this JI£ day of . , 19 7'c:;( 
between Robe-rt W. Meserve end Benjamin H. Lacy, ns Trustees or. e Prope ty of Boston and Mnlnc 
Corporntion, Debtor, nnd 1101 indh·idunlly (sec In lhe Matter ofBosWn and )f inc Coq~(!ra!ion, Debtor, 
United Stales Dlsn-lct Court for the Distrkt of Massnchusclls, Docket ~ 70-250-1¥ with offices at 
150 Causeway Street, lloslon, l\lassachusclls, herefnaflcr called the "Trustees," and Gulf Oil 
Corporation, a corporation duly organized by law, 

hereinafter called the "Shipper." 

WITNESSETH: 

That WHEREAS the Trustees own, or control, and the Shipper desires the use or one (1) 
carlength of a sidetrack known as the 1101d Northward Passing Track" located 
just south of Byron Street, so-calledjtoqether with the land thereunder, 

which premises are a part of the land and location or the Trustees------------------------ 
--------------------------- in the city of Manchester, New Hampshire 
and arc held for railroad purposes but the Trustees are willing, so far as they lawfully may, to lease 
the premises temporarily for the use of the said Shipper without In any way abandoning the title 
or the location of said Trustees---------------------------------------- therein. 

NOW, THEREFORE, in consideration thereof the parties hereto mutually convenant and agree 
as follows: 

use 1. The Shipper may use the said premises, together with the sidetrack above described in 
accordance with the provisions or this agreement. The Shipper agrees at all times while tank cars 
are being unloaded on said track that it will have some one in attendance who shall disconnect said 
cars whenever the Trustees desire to switch cars to or from said sidetrack . 

Renal 2. The Shipper agrees to pay to the Trustees as rent for the use of said premises and use 
and maintenance of said sidetrack the sum of Fifteen and No/100 Dollars per month or 
fraction thereof, in advance during the continuance of this agreement. 

Owner- 3. It is agreed that the sidetrack is owned by the Trustees and that the Trustees shall keep :f said sidetrack in proper repair and that the Shipper shall remove ice and snow therefrom. The Trustees 
M.tln- shall determine when repairs are to be made. 
tcnance 

;fr.,ck 4. The Shipper agrees not to permit or authorize the use of said leased premises by or for 
Changes the benelit of any person, firm or corporation not a party to this agreement, nor to assign this contract 

or any rights thereunder without written consent or the Trustees. 
Switthing S. The Trustees, at the request of the Shipper, and subject to reasonable ter-ms and regulations 

from time to time made by the Trustees, will switch cars to and from said sidetrack as provided 
in and in accordance with the published tariffs of the Trustees which arc at the time applicable. It 
is understood, however, that cars shall be placed for the Shipper only upon section above described 
of said sidetrack ; the use of said sidetrack by the Shipper to be subject to necessary switching operations 
In its use by the Trustees or to accommodate shippers who now have or may hereafter acquire rights 
In the usC of said sidetrack or other trackage connecting therewith. 

Dcrnurragc It is understood and agreed that the Trustees are compelled to assess dcmurrage and/or other 
car detention charges against all shippers Tor the detention of cars beyond the alloted free time as 
prescribed in tarriffs legally on file. 

A. Special Provisions: 

a. Notwithstanding anything to the contrary contained herein or elsewhere, 
the Shipper shall use said carlength of sidetrack and premises only for storage of 
cars. 
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7. No obstruction of any kind whatsoever shall be pe~mitled 
within the distances shown b,, the lines on the Cleurancc Diagrarn 
upon this agreement without rirst ohlaining the consent of the Princi 
pal Engineering Officer of the rnllruad opcralcd h)'. the T~u~tce~ 
and the Shipper shall al all times suve harmless and Indemnify ~he 
Trustees from nnd ugulnst all loss, cost I damage or ~xpcnse which 
the Trustees muy directly or indirectly suffer or be sul!Jcl't to, caused 
wholly or in part or in any way referable to the ex1st~ncc ~f s_uch 
obstruction whether with or without the consent of said Prlnclpal 
Engineering Officer. 

8. The Shipper agrees not to handle explosives or gasoline, 
naphtha or other inflnmmable liquids, as defined by the regulations 
of the United States Department or Trunspcrtatlon, upon said side 
track I unless express wrtucn permission is glven by the Superinten 
dent of the Trustees, and the Shipper shall at all limes snvc harmless 
and indemnify the Trustees from and ugainst any and all damage 
to r.olling sto;k belonging to the Trustees or to others on said side 
track due to the presence of said explosh cs or in0nmmable articles 
on the premises unless such damage is due to fire communicated 
by railroad locomotlves while not operating on said sidetrack or 
in the eiclnlty for the purpose of serving said sidetrack . 

9. This ngreement shall take effect on the 21st day 
or June 19 7~ and shall continue in full force and effect for 
the term of one month and thereafter until terminated on 
any ddy by 3 0 days' written notice gh·en by either party to 
the other, or intention to terminate. Such notice on the part of the 
Trustees may al their option be given by posting in a conspicuous 
place on or about said sidetrack and this agreement. in such case, 
shnll terminate in 30 days after such posting. 

It is ngreed that any portion of the sidetrack owned by the Shipper which is situated on Trustees' 
land or rlght-of-way shall remain the property· of and may be removed by said Shipper at any time 
before the termination or this agreement or within ten days thereafter: and it is further agreed that 
any part of said sidetrack remaining upon said Trustees' land or right-of-way ten days after termination 
or this agree-meat shall become and be absolutely the property of the Trustees. 

The covenants and agreements herein contained shall inure to the benefit of and he binding upon 
the heirs, executors, administrators, successors or assigns or the parties hereto respectively and the 
word "Trustee" slmll be considered ns meaning, .. Robert W. Meserve and Benjamin H. Lacy, as 
Trustees of the Property of Boston and ~faine Corporation, Debtor. and not Individually (sec In the 
Ma1ter or Boston and i\laine Corporatipn, Debtor, United Stales Dlstr-ict Court for the District of 
Massachusetts, Docket No. 70-250-lvl' with offices at 150 Causeway Street. Boston. Massachusetts, their 
successors or assigns" and the word .. Shipper" shall be considered as meaning the "Shlppcr-, its 
heirs, executors, administrators, successors or assigns," wherever the context docs not render such 
construction impossible. 

IN WITNESS WHEREOF, the Shipper has hereunto set its hand and seal and the Trustees have 
authorized execution of these presents In duplicate on the day and year first ebove written. 

Fann appnnrd 

E1('(1l!lon ■pprond 

ROBERT W. MESERVE AND BENJAMIN H. LACY, 
TRUSTEES OF Tl-IE PROPERTY OF 
BOSTON A:-O ~IAINE 
CORPORATION - DEBTOR 

BY: ~calf.st~~~ 

Gulf Oil Corporation 

B~.•~. ~ 
TI~;=-~t ~-o-r--~A_t_~_r_n_e_y_h_F_a_ct~ c,(2/A Gulf Oil Company-U, S., • Dlvision of Gulf Oil Corp. 

Manager 


