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AGREEMENT TO SWITCH TO AND FROM SIDETRACK 

A{lll!lEMENT mode In duplicate this ~ gZZ day of ~t/197,'.{.,tween 
Rebert W. Meserve and Benjamin H. Lacy, as Trustees of the Propert/:r Boston and Maine Cor 
poration, Debtor, and not Indlvidually (see In the M11.Uer of Boston nnd Malne CorporntJon, Debtor, 
United States District Court for the Dlstrict of Massachuselts, Docket No. 70-250-Jj!) with offices 
al ISO Causeway Street, Boston, Massachusetts, hereinafter called the "Trustees" and 
Manchester Paper Supply Company, Inc. , a corporation dul.y organized by law, 

hereinafter called the "Shipper;" 

WITNESSETH: 

That WHEREAS section A....S or the sidetrack 1\-C 
Trustees and section B--C of said sidetrack ------------------- 

is owned by the 

--------------------- ls owned or controlled 
Shipper. as shown on plan attached hereto and made a part hereof. marked: 
"acaecn and Maine Corp. Scale 11':::a.40 ft. 
New Hs.mpshire Div. -Portsmouth Branch Office of the Vice Pres. -Eng. 
Vicinity of Beech. st. Issue1 El-10-14-77n, 
MANCHESTER, N.El. 

by the 

(Previous issues omitted from quotation} 

and the Shipper desires the Trustees to switch cars to and from said sidetrack A-C and 

WHEREAS the Trustees are wllling to switch cars to and from saJd sidetrack 
subject to reasonable terms and regulations. 

Now, THEREFORE, In consideration thereor the parties hereto covenant and agree ns follows: 

for the Shipper 

Opu111Jo11 l.' The Trustees, at the request or the Shipper, and subject to reasonable terms and regulations 
from time to time made by the Trustees, will swUch cars to and Crom said sidetrock as provided 
Jn and in accordance with published tariffs of the Trustees which are at the time applicable; provided, 
however, that cars shall be placed for said Shipper only upoo section B...C ----·---· 
-------------- or said sidetrack • 

I>tmumisr It is understood and agreed that the Trustees are compelled to assess demurrnge and/or other 
car detention charges aguinst all shippers for the detention of cars beyond the allotted free time 
as prescribed in tarif'l's legally on file. 

2. The Shipper shall keep section B..C of said sidetrack , Including 
trestles, bridges, culverts, conduits and other structures appurtenant thereto, in proper repair and 
shnll remove ice and snow therefrom and keep the same in suitable condition without notice from 
the Trustees. The Trustees may refuse to operate upon said sidetrack when the condition ls unsatis 
factory to the Trustees. The Trustees shall keep section J\ .. B in proper repair.mrddbeiSiltppo: 
~ 

Main.le- 

3. Any changes, rearrangements or extensions of said side.track or structures appurtenant 
thereto, hereafter required on account of size or type of cars switched to and from said sidetrack or any 
changes in the track or tracks of the Trustees or because of any changes ln the operating practice of the 
Trustees, shall be made at the expense of the Shipper unles.s otherwise mutually agreed by the parties 
hereto. 

4. The Shipper agrees not to assign this contract or any rights thereunder wnbour written 
consent of the Trustees. 

S. Special Provisions. 
a. It is agreed that the Trustees have constructed at the expense of the 

Shipper that part of said sidetrack A--C which. is shown between the letter A and 
B. on said plan attached at a cost of Sixty-five Hundred and no/100 (.6500.00) 
Dollars, and the Trustees will reimburse the Sh.ipper up to such amOWlt at the rate 
of Five and no/100 Cil Dollars. for each. loaded car which. is handled on said side 
track.. and on which. the. Trustees have received a line hau.11 it being further agreed 
that no such. refWlds shall be made until after the Trustees have received from 
the Shipper full payment of all money due the Trustees in connection with the cost 
of instal ling said sidetrack. Nothing in this agreement shall be construed to imply 
that the Trustees will re..imnu.rse the Shipper for the cost of any part of the side 
track. except as above described. 



b. It is agreed that 1i' tank cars are loaded or unloaded on said sidetrack 
r,y tbe Shipper the following rules and regula tions ImlSt be followed, 

(11 Loading ard/or unloading operations mist lie performed by reliable persons 
properly instru cted and made responsillle for safe handling, 

( 2 l Car brakes =t lie set and wheels blocked on all cars being loaded or 
unloaded. 

01 At all t:!mes during loading or unloading operations caution signs of type 
that clamp to rail ImlSt be provid ed and so placed as to give necessary wam1I1g 
to persons approaching car frail open end or ends of siding and such signs lllllSt 
be left up until after the car is completely loaded or unloaded and disconnect 

~e;ht,P;ize c~e:!ti.,;1f; ~~ ~e"~io?'~t ~~~~?,~• t~~ ~ 
"S'IOP" being 1n letters at least 4 inches h1gh and the other words 1n letters 
at least 2 inches high. The letters IIUlSt be white on a blue background. 

c . It is agreed that the obligations of the Trus tees under this agre ement 
to serve the Shipper upon said sidetrack ere contingent upon the Shipper pro 
vi--<l.ing the Trustees with the right to operate for the Shipper on and over any 
land under said sidetrack which is rot owned by either the Trus tees or the 
Shipper, arrl the Trustees reserve the right to stop servi ce for the Shipper on 
said sidetrack at any time upon notice from the owner or owners of such lan:i 
that the right to operate thereon for the Shipper has been tennina ted. 

(. , 
' 



'Fonn lK-6 

JCJJ~ 6, It is understood that the movement of railroad locomotives Involves some risk of Ore and 
!h~ Shipper assumes o.11 respanslbllity for and agrees to Indemnify the Trustees against loss or damage 
lo proper1y of the Shipper or to property upon the Shipper's premlses, regardless of Trustees' negligence, 
urlsing from fire caused by locomotives operated by the Trustees on said sidetrack or in the vicinity 
for the purpose of serving said sldetruck , except to the premises or the Trustees and to rollfng stock 
belonging to the Trustees or to others, and to shipments in the course of lransportntlon. 

The Shipper also agrees to indemnify and hold hnrmless the Trustees for loss, damage or Injury 
from any act or omission of the Shipper, Its employees or agents, to the person or property of the 
parties hereto nnd their employees, and to the person or property or any other person or corporation 
while on or about said sidetrack ; and if any claim or llablUty other than from fire shall arise from 
the Joint or concurring negligence of both parties hereto It shall be borne by them equally. 

Hazardous 
materials 

Termla .. ... 

7. No obstruction of any kind whatsoever shaU be permitted 
wlthln the distances shown by the lines on the Clearance Diagram 
upon this agreement without first obtaining the con.sent of the Princi 
pal Engineering Officer of the railroad operated by the Trustees 
and the Shipper shall at all times save h.ormless and indemnify the 
Trustees from and against all loss, cost, damage or expense which 
the Trustees may directly or Indirectly suffer or be subjett to, caused 
wholly or In part or in any way referable to the existence of such 
obstruction whether with or without the consent of said Principal 
Engineering Officer. 

..fJ.E-'_IV-~C_$ 9H_;.t~1"'TTRAC" 

;....~!.o· 

8. The Shipper agrees not to load. unload or store 
hazardous materials , as defined by the regutatlons 

of the United States Department of Transportation, upon said slde- 
track , unless express written permission is given by the Superinten- "' :? 
dent of the Trustees, and the Shipper shllll at all times save harmless ~ 
and lndemnlry the Trustees from and against any and all damage , 
to rolling stock belonging to the Trustees or to others on said side- 1 

trnck due to the presence of said explosives or·bazardous materials '. ~ ' 
on the premises unless such damage Is due to fire comprnnicated , 1 J ·y 1 

by railroad Iocomotins while not operating on said sidetrack or - L - ..t - - l 
ln the vicinity for the purpose of serving said sidetrack • 1~~~! ~7:.~~:1 

9. This agreement shall take effect~f the 1st d•Y:;ii:if: 1~"'::::;'[;.•'J,;'[1~ 
of August, 19 71 and shall continue In full force and etrect for 
the term of one year and thereafter until terminated on 
any day by thirty days' written notice given by either party to 
the other, of intention to terminate. 5uch notice on the part of the 
Trustees may at their option be given by posting in a con.spicuous 
place on or about said sidetrack and this agreement, in such case, 
shall terminate in thirty days after such posting. 

It Is agreed that any portion or the sidetrack owned by the Shipper which is situated on Trustees' 
land or rfght-cf-way shall remain the property of and may be removed by said Shipper at any time 
before the termination of this agreement or within ten days thereafter; and it ls further agreed that 
any part of said sidetrack remaining upon .said Trustees' land or rtght-cf .. wo.y ten days after termination 
of this agreement shall become and be absolutely the property of the Trustees, 

The covenants and agreements herein contained shall Inure to the benefit of and be binding upon 
the heirs, executors, administrators, successors or assigns of the parties htreto respectively and the 
word "Trustee" shall be considered as meaning, "Robert W. Meserve and Benjamin H. Lacy, as 
Trustees of the Property of Boston and Maine Corporation, Debtor, and not individually (see In the 
Matter of Boston and Maine Corpcraucn, Debtor, United States District Court for the District of 
Massachusetts, Docket No. 70•250-P} with offices at ISO Causeway Street, Boston, Massachusetts, their 
successors or assigns" and the word "Shipper" shall be considered as meaning lbe "Shipper, its 
heirs, executors, administrators, successors or assigns," wherever the context does not render such 
construction impossible. 

IN WITNESS WHEREOF, the Shipper has hereunto set its hand and seal and the Trustees have 
authorized execution of these presents In duplicate on the day and year first above written. 

I ~ 
' 

t 
' 1· 

Form 11pprowed 
ROBERT W. MESERVE AND BENJAMIN H. LACY, 
TRUSTEES OF THE PROPERTY OF 
BOSTON AND MAINE 
CORPORATION - BTOR 

Euu11ion 1pprom 
BY: 

Manchester Paper Supp~ Company , Inc • , 

ByC~~~t:.-~ Nr:, .. {e,, 
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