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AGREEoIENT GOVERNING USE OF RAILROAD-OWNED LAND 
AND OPERATION OF SIDETRACK OWNED BY SHIPPER 

AGREEMENTmodel""''""""" / ~.:,,, ,;;;;,:J/1,C,~ ,.7,f_,.,.,.,.,oertW MmN, 
ana Ben1amin H, Lacy. as. rrcstees ot lha Property of Boston i1no Maine Corporation, Oe0101, and not 1ndi~idu1Uy (see In 1he Ma110, 
ot Boston and Maine Corporation, Debtor, United States District Court for the msmct ol l,1ass.achusetts, Docket No 70-250•M)w,1n 
offices 31 150 causeway Street, Boston, Massachusetts, 1ne1t successce or ass.gns. hereln:ifter cauec the "Truirees", ano 

Granite State Pacld.ng Company , a cor-poration duly orga..rrl.zed by law, 

herematter caneo tl'le "Sfllpper". 

WITNESSETH 

That WHEREAS tne Trustees own, er control, and the Shipper eesees U'IC! use of t!ie premises shown outl.ir.ed dn red. 
upon plan attached hereto and made a part hereof. entltle1i 

11Bos ton ard r,:ai.ne Coro . 
Val. Sec • 21- Map 17 
t,!ANCHESTER, N.H. 

Office of the Vice Pres. Engr'. 
Scale = 111=401 Issue= A-1-9-771

', 

"'hich premises are a cart of the renc and rccaucn or the Trustees in the city ol t-~chester, N.H. anO are 
held for railroad purp05e5 but the rcstees are willing to lease lhe prtmlses tempp,arllJ tor the use of tha said Shipper 'N1lhout in 
an)' way o1bandonmg the uue or the reeeuen ol sata Trustees 

therem, and 

WHEREAS tne Shipper des1rM the Trustees t-:t switch cars to and trom sidetrack A-E shown 011 said 

genot 

plan. 

NOW, THEREFORE, m consideration ther~f the parties hereto mutually agree as follows · 

l The Trustees hereby lease. so far as they lawfully may, tile eoove-,-,Jecribed p,emi~s to lhe Shtpp~ .and the Sh1pper 
ma:, use the sald premises, subrect to the right of the 'trustees or othen to maintain and use any pales. wires , pip,"-'i, condu,t1, si;ns 
or otner pr1~il1:ges as they ncll' are. in accordance "'Ith the pro,,1s!ons of ttHs agreement and mai !!Kl or place tnereoe bulld11ig1, 
or oilier structures appurtenant thereto. The Shipper agrees nor to eermn or autl\onzc the use of said 1,ased prenlses by er tor tne 
benefit of any person, llrm or corpor.itlon not a party ta this agre-emer,t. nor to aMlsn UHs contract or any rijhtl- thereunder without 
wnn,n ccosent et Ille Trustees, The leased p1emlse,s WU not ,..ithoul -,mtten oermtss,on from uie Trustees , ti! ~ fot tne re:all 
.sale o ◊ gasoline and, if so used without such perm1ss1on from the rnerees, tne TrU!tees ,~erve the r!ght to terminate tnrs a~~ment 
forthwith 

2 The Sti1pper agrees to pay the Trustees as rent the sum ol One F.urrlred Twenty an:i no/100 
( 120 . 00) dollars a year during the ceetinvance of 

u,ts agreement. and al th W same proportionate rat'! tor any part ct a yesr Unel'.cured Bt the legal tumin.11ton 
of this agreement, ·said rent being pnyab!e 1n advance ln equal quar-ter-Iy 
pwymMts for the use of said land. 
and upon pr6l!ntation ol bills a luMer sum to cover ta•es ailoc.ited te the Pr.:!mises c~e1ed by this agreement; ,:my holdlng OVI!' 
of the premises by tile Shipper arter tne terminatrnn t,er1;0I !liall be ucen the same lerm5 and conditions as herem 5!1 fOM 

Notwithstanding the payment al ,:my Instalment ol rent In eevance. the 1ight lo termlnate thl!I agreement as·heniinatter provll!.ed 
is to continue i11 lull force and In case thrs agreement ts so term1n;!ltd, the Trustees- Shi!:ll re;iay to the Sh1op-e, suc:h pemon of the 
rent Ptf:~:e~e~t~ent thre~e~~!J}~d ,sis proportionate to tne lractton ol said 

In the event thal th15 asreement Is terminated cncr to rKelpt f,om the municipality o! tax bHls for a c:urre11 t t11J1 year. It IS 
agreed that \hoe amount due for ta~es tor that 1e~r \hall be computed for that portion of the I.a,; year during whrdl the agreement 
was in enect anti al the v.Jluatlon and the tu rate which was applicable tor the previous t;:n ye:ar 

ltlsagre!!dlhatl:E(.'<:H:.'( XXO( sa1ds1t1etrack A-E :~<. 
:~~~~~B Imm E Is owned or controlled by the Shipper and the 51;1pper 
ti, ,lncludin1 all grading, eesues . brn::ige-s. culverts, ccoocns 
and other structures appurtenant thereto. In good and p100er repair and to remave Ice and sncw therefrom and keep and rn.:untaun 
me sam11 tfl sale and suitable condition without notice lrom tile Trusteei; The trustees may refuse to operate up:)n sa,d sidetrack 

when the cond1Uon 1s unsatisfac:tory 10 the Trustett, The trcstees sh.111 ke'!p secncn A-B 
fn proper repair and the Shipper shall re1mburse the 'trustees therefor 

4, Any changes, rearranatments or l!deMions of '5.l;d sidetrack or structures appurtenant thereto, ne.eaner requlred on 
account o, slza or t),'pe of cars swilched to and from s~Jd sidetr.icl< or aoy cnenees m tha track or tracks of !ht reatees or 
because ol ariy changes 1n lhe operating practice ol the trustees. shall b! made at the upense ol the Smpoer unless otherw•s.! mutually 
agreed b'/ the parties hereto, 

5. The Trustee.s. at the re.quest ol t.'le Shipper, and subject to reasonable terms alld regulations trom 11me to limo: made 
by the Trustees, ·,,nll s•,.,1lch cars lo and lrom ;."Id sidetrack as ptO'ltded m and in acco,dance witn publisned ts11fls cl the 
Trustees .,..h1ch a111 al the time appllc;iblei prO'l ld~, however. that cars shall be placed ro, the Shipper only upon stctiors B-G ar.d 
D-E ol said sldetrac:k , 

It Is understOOd ar,d agn!ed lhat lhe Trustees are compell!!d to ,U5e$5 demurrag! andfor othe1 car detention chafg~s ag11lnst 
all shippers l o r lhe detention of cars lle:,a-,d thu allot1td free time .u prescnb!d in tanlfs legally on lile. 
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6. The Shipper shall poy 10 the Trustees all faxes, duties and assessrnerus which rnay during the existence of this 
agreement be charged, assessed or imposed on tracks. structures or improvements which are now owned b)' the Shipper 
or have been erected by or for the Shipper on said premises; and upon presentation of bills the Shipper shall pay all 
charges for the use of municipal or other water supply and electricny upon said premises and agrees not to make or allow 
to be made any unlawful or offensive use thereof and shill! use said premises in such manner as nor to interfere 1n any 
way with the maintenance or operanon of the Trustees' railroad or any of its appurtenances. and in such manner and 
condition as shall meer with rbe approval of the Supenmendent of the railroad operated by the Trustees. 

It is understood that the movement of rarlrced locomotives involves some risk of fire, and the Shipper assumes 
all respcnsibillry for and agrees to indemnify the Trustees against loss or damage to property of the Shipper or to 
propeny upon the Shipper's premises, regardless of Trustees· negligence, arising from fire caused by locomotives 
operated by the Trustees on satd sidetrack . or 1n the vrcirnty for the purpose of serving said sidetrack , except to the 
premises of the Trustees and to rolling stock belonging to the Trustees or to others and 10 shipments in the course of 
transpcrtauon 

The Shipper also agrees 10 indemniry and hold hnrmless rhe Trustees for loss, damage or injury from any .ict or 
omission of the Shipper, us employees or agents, to the person or property or the parties hereto and their employees, and 
co the person or property of any other person or corpcraucn, while on or about said sidetrack and premises. and if any 
cl::um or liability other than from fire shall arise from the jomt or concurring negligence of both parties hereto it shall be 
borne by them equally 

No obstruction of any kind whatsoever shall be permitted within 
the distances shown by the lines on che Clearance Dragrarn upon this 
agreement whhout firs! obtaining the consent of the principal engineering 
officer of the railroad operated by the Trustees nnd the Shipper shall a, all 
times save harmless and indemnify the Trustees from and ag.110s1 all loss, 
cost, damage and expense which the Trustees ma)' directly or mdirecuy 
suffer or be subject to caused wholly or in pan or 1n any way referable 10 the 
existence of such obstruction, whether with or wuhcut the consent of the 
said principal engineering officer. 

9. The Stucoer aarees not to load, unload or st-ore hazardous 
materials as defined by regulations of me United States 

Department of Transportation, upon said sidetrack and premises, unless 
written permission 1s given by the Superintendent of the Trustees. and rhe 
Shipper Sholl at all limes save harmless and indemnify the Trustees from 
and against any and all damage re rolling stock belonging to the Trustees or 
10 others on or about said sidetrack due 10 the presence of said explosives 
or inflammable articles on the stdermck or premises unless such damage is 
due to fire ccmmurucuted by railroad locomotives while not operating on 
sard sidetrack or 1n the vicmuy for the purpose cf serving said sidetrack 

10. SPECIAL PROVISIONS: 

-"f-S'1'A.!'CJ 9c•_5'.'-'«><T'RACK ,.,,,~ 
1--·· i'CJ,.NOPT\b 
I I ,.0•7~ 

; .,~,~,.I~ 
~ ~~ • 
_, 

a. It is agreed by .and between the parties that this agreemen t supersedes 
am. cancels as of the effective date oher-eof , an agreenent between Easton and Maine 
Railroad, predecessor- to Beaton erd Maine Corporation dated Januar y 8, 1954, covering 
use of Ra.1.lroad land an::i operation and maintenance of sidetrack at Ma.'1chester, New 
t-'.arr;pshire, which agr'eement was amen1ed as to rent on Janua..ry 20, 1975. 

b · It 1s agreed that if tank cars are loaded or unloaded on said sidetrack by 
the Shipper the following rules an:i regulations must be followed: 

(1) Loading arid/or unloading ocerations must be oerformed. by reliable persons properly 
instructed anj ma.de responsible- for safe ha.ndlll'l.g·. 

(2) Car brakes must be set and wheels b.Locked on all cars being loaded or unloaded. 

(3) At all times durir.g loading ani Linloadi..n.g oper-at Ions ceutaon signs of type that 
c.lernp to rail must be provided and so placed as to give necessary warning to persons 
approaching car J'rom open eOO or en:is of' sid!Ji.g and such s.igns rra.t.st be left uo un-cil 
after the car is completely Loaded or unloaded and disconnected frcm the crce" cornect.ion. 
~igns must be of metal, at least 12 inches by 15 inches 1n size and ml..!.St bear the words: 
STOP - Taruc Car Connected 11, the ward 11S'IOP" beiri.g in letters at least I.! 1.. nches hi£h arct 
the other words 1n letters at le.ast 2 Inches high. 'Ihe .etters ffillS~ be white on a-blue 
backgrourd . 
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JI This agreement shall tuke effect as of the 1st day of February, , 19 78 and shall continue 
in full force and effect for the term of one year and thereafter untll rerrrunntcd on .my day 
by thirty days· written nonce. given by either party to the other. of uuenuon to terminate. 
Such nonce 1)0 rhe pan or' the Trustees mu) . .u their cpnon. be given by posnng in a conspicuous place 
upon che premises and this agreement, in such case. shall tcrrrnnete in thirty days after such 
posting 

Buildings, structures anJ fixtures of any kind or nature upon the said premises and belonging 10 the 
Shipper shall remum tile property of and may be removed by the Shipper LH any urne before the rermmatlon 
of thrs agre,:rnem or wnhm ten days thereafter, and any and all buildings. structures and fixtures upon said 
premises ten t.lD}S after rermlnunon or this agreement. regardless of how such 1em1ina1100 has been effected, 
sh11II become and be absolutely the property of the Trustees. 

Azalnst anv and all buddinus. structures o.nd fixtures. the Trustees shall huve J lien for rents, taxes, 
assessments and· all other charges ~whmcver which may foll due under this agreement, and this lien shall attach 
to any and JH buildings, structures .int.I fixtures as soon as they are placed on the prenuses and will continue 
unul this czreernent has been terminated anu until rents, taxes, assessments and all other charges as aforesaid 
shall have been duly s:.llbtied Nuth1ng In !h1J; paragraph.shall be construed to prevent the Trust1:e:!:; from acqumng 
absolute ownership of butldln gs , structures and fixtures as provided 1n the precedmg paragraph. 

Should the Shipper fail to comply with any covenant or condition whatever of this .agreement, or should 
the Shipper's estate be taken from It by process of law, proceedings in bankruptcy or insolvency or otherwise. 
the Trustees nmy lawfully, rmmedtately. or Jt any time thereafter, antl while such neglect or default connnues. 
and notwuhsrandlng any license or waiver of an)' pnor breach of condition and wnhout demand or nonce 
enter upon the salU premises um.J repovse ss the same and expel (forcibly if necessary) the sald Shipper or 
chose clalming under if. thereby termlnadng this agreement and rhe estate hen:h~ created. In the evenr of 
such a terrruncrion, the Shipper muy enter the prcm,~<!!I and remove buddings. structures ant! fixtures bclongrng 
to the Shipper, provided thnt such remove! 1s completed wuhln ten days after such termincuon. ::ind provided 
that rents. tuxes. assessrnems and all other charges falling due under the agreement have been fully satisfied. 
Buildings. structures onJ fixtures remaining on the prem1-:.e::) ten duys after termination. as provided in this 
paragraph, shull become absolutely the property of the Trustees. 

Upo11 tcrminunon of this agreement the Shipper Icrther agrees (hut, withm ninety days after such terrrunarion, 
!1 \~ill remove from said premises any or all burldlngs. structures er fixtures which were not owned by the 
Trustees on the dare of said termlnauon, and will repair uny durncge or defacement 10 said premises caused 
by such removal. all at the expense of the Shipper. and lh,.1t upon f::ulure to do so rha Trustees may, at any 
rirne thcreufter. remove the said butlding-t, structures or fixtures nnd dispose of them. without liability on 
the pan of the Trustees for such removal uml disposlncn. and repair the said premises. all a! the expense 
of the Shipper. 

II is agreed that if the leased premrses or O.n}' part thereof shall be taken by public aurhoruy for public 
use. or shall receive any direct or consequcnual damage by reason of anything done in compliance wuh any 
public uurbonry. the Trustees or their successors or ass1gn:i. mtiy thereupon termlnute thrs lease. and any damage 
whith rnuy be rcccvcruble by reason oi such rckmg , or as a result of such acuon pursuant to any public 
authority. liht1ll be due solely IO the Trustees, arul the Shipper hereby assigns and releases to the Trustees 
any und all righcli whkh H m::sy huve 1n dJrnagc.s on ac-.:::ount of such rn!dng, or a:- the result of such urnon 
pursuant to any µublic author!1y _ 

In the event of o. terrnmation of lhis .1greemi:n1 l!> provhkd by paragr.1.ph 4 of this Section I l, the Shipper 
covenants 011d agrees thut fl will remain n:~pons1bk foe the residue of the saiJ tt.'rm for 1he full reni herein 
rcscrv.:::d. whe1her the $.t1d premises remo.m vacan1 or not, ,1nd shall b<! crediti:d only with such amounts as 
shall actuull} be realized thi:refrom by the Trustees. and in the even1 of any such 1ermin:nion, 1he Trustees muy 
tmmedt::itely recover from fhe Sh1p~rrhe pro rato rem up to the timeof1ermination. im!:Spec11,e of the ~nods herein 
pri.:-scribed for the paymen! of rem. 

I:! Thi= Shipper covem1nt$ and agrees to surrenUer the prc.mbes ht.'rein leased .:i.t o.ny umc ,\ hen this 
agrcemem shall be tennln.i1ed ::is Jtori:said tn as good condi110n as tho!)' are now tn, rt::ison'able use and wear 
thereof :ind damage by the elements !!;(.Cepted. 

This a~reement 1s given subJcCt to the terms of an lnJemure d::ueJ December l, 1919. maJe by and 
between Boston and Maine Rutlrolld .. prede.:::ess.or w Boston o.nJ :\llme Corporation and the Old Colony Trus-1 
Company ;ind S. Parkman Shuw. Jr., Truscus. as pri:>vided in Ankle 1-l., Section 10, of said Indenture, und 
in any supp!emcntul lnden!ure amentl::story thereof: und is :i.lso given subjec1 to the tertns of an [ndemure 
dated as of July I, !9-lO. made by and bt."1wi:en Boston Jnd ~·1alne Railrnad, predecessor to Bo~ton l!.nd M::sine 
Corporation, und the St:itl! Street Trust Company um.1 Dana M Dutch. Trustees, ~s provided in Article 14, 
Secuon 10, of said Indenture, and in .:iny suppkrn.:nr::il lodeomrc amend:HOi)' !hereof. 

The convenants and agreemcnis hudn i.:onrnin~ sh.ill inure to 1h.: benefit of und b.: binding up,)n the 
hdrs, cwcu1ors. udmims.tr::iiors, ,successors 1Jr a.ssi~ns of th.: parties hereto rc!>pe..:tivcly. 11t1d th<! word "Trustees·· 
shall be considered us mcunrng, ··Robcn W McSt.·rw and BenJumin H. LaC}, us Truscccs of 1he Profh!rtV 
of Bos con and ~·ll'.l.1nc Corpurauon, Debtor, and nt)I indlviduolly tse~ In the \.1:m~r of Boston nnd M::iine Corpor.nio~. 
Deb!or. United S1:11e:-; D1stnc1 Court ior lh~ Dharict of ,Vlass,1chuseus. Dudet No 70-:!50-M wuh oftke.s 
01 150 C:1useway Street, B0~1on, ~-luss!l ... husctts. their succ~:;~ors or a~signs" and the \\·ord ·'Shippi!r" shtill 
be considered 11!. meaning the "Shipper, its h!!ir~. ~;,;.et:u1ors, .iJrninistr.i!Or:., succes::.ors or assi!rns," wherever 
1hc conrext does n111 render .such construcuon impossible. - 



irl \\'ITNESS WHEREOF. the Shipper has hereunto set its hand and seal and the Trustees have authonzed 
execution of these presents m duplicate on the day and year first above wnuen. 

ROBERT W. MESERVE AND BENJAMIN H. LACY, 
TRUSTEES OF THE PROPERTY OF BOSTON 
AND MAINE CORPORATION - DEBTOR 

Eucutlonmppn,,·cd 

Granite S)fte Pack1r.gr9any 

By JAAAV~ 
Title: hp ~ 
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