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AGREEMENT TO SWITCH TO AND FROM SIDETRACK 
~t 

AGREEMENT made la dupllcate this ·;,-;4':( day a( {1.Ja./,.,- 1977'!,etwee:i ·:. 
Robert W. Meserve and Benjamin H. Lacy, :u Trustees or the Property ol Beston and :V[ain• Cer 
porarion. Debtor, and not lndlv\duaUy (see In the Matter of Boston and 1\-faine Corporanen, Debtor, 
United Slote• Distrlcl Court for the District ol Mossachuselts, Docket No. 70-250-M with offices 
at 150 Causeway Street. Boston. Massachusetts, hereln::irter called the ·•Trus. rHS" and · 
New ilanpshire Plastics , I:nc , or Manchester, New Hanpsh1re 03102 
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WITNESSETH; 

· That wHEREAS ~ctlon A-B ~' ·' of the 
. Trmtees_ and. ,ecllon B-D of said side~rack 

, \::\:'.f;}~.}'.,'i, 
sfdecr.ick . A-D · 15 owned by_ th~.// 

· 1s owned or cont?'olled b·y th~ ·' ~' 
Shipper, .. shown on plan anaehed here lo and made a part hereof, marked: "Boston and Maine ' 
Co"FOration Val Sec. 10 Map 20 MANC!£..S'l'ER, NH Office of the Vice President .. 
Eng,- . Scale 1 1n~4o ft. Is;;ue A-3-17-79 B-7-9-79 C-8-20-79", 

and the Shipper desires lhe Tru.,IHs lo switch can to and Imm said sldelrack A-D 

WHEREAS the Trustees are wlllln& to switch can to and from ,aid sfderrack 
. subject to r,ea.sooable terms and rellulotiom • 

• Now, THER£_FORE, In consideration thereorthe parties hereto""_ TODllDI and.av~ -;_rou~;;;:::,t•_·· 

Op,nda• 1, The Trusteu, at the request orthe Shipper, and subject 10 reasonable tennsand regulations -.~, 
Imm Um~. 1,0 lime made by lhe Trustees, will ,witch ears lo and from said s!det,:ac.k as pro•lded, · .... 

:;.;;,;;;;:~~~;::::'..:::-;;:-:. - -::.--:-: · ln and1n-acconfance with published tariffs of th Trustees which are at the time applic:ible; pro•lded; ·, •• 
-·- 0·-0~=-=·howeYef;-11,ilt cilrs shall.be placed ror said Sblpperonly upon s,ctlon B-D -·. ,.._ .. 

of said sidetrack, · 

Dtm.,..,, It Is understood and agreed !hat the Trustees are compelled to :wess demurr.age and/or othe,-:". 
car detention charge, against all shlppers for the dtttntlon ol cars beyond the allotted free lime 
as prescribed in tarifTs legolly on file, · 

2, The Shipper shall keep ,ectlon B-D or ,aid sidetrack , lncludinil 
trestles, bridges, culverts, conduits and othl!r .sttucrure:s appurten:,.nt thereto, in proper ~ir and 
shall remove ice and 5now therefrom and ktep the same in suitable condition without notice from 
the Trustees. The Trustees may refuse to operate upon 52id sidetrack when the condition is unsatis 
factory to the Trustees. The Trustees shall keep 5e<tion A-B In proper repair~ ~=-'~ 

Tnd< 
Chanps 

...,, ... ,..,. 

3. Any changes, rearrangements or c:dtnsions of s.afd stdetnck or structuns appurtenant 
thereto, hereafter required on ::1ccount of size or typt o(carsswitched to and from said sidetrack or any 
change.s In the tMlck or t:rack.s of the Trll!!ltees or because or any changes in the operating pnu:tke of «he: 
Tru.1, .. , •h•ll be made at !he txptll5< or the Shipper unles, olhenlse mutually agreed by the partios 
hereto. 

4. The Shipper agre .. nol 10 assign this conlra<t or any nehu thereunder whhout wrillen 
consent or the Tru.stee5. 

5, Speclal Pro•lslom, 

('A) It is agreed that if tar.k cars are lca.:led or unloaded on said sidetrack 
by the Shipper the follo,rlr.g rules ar,d r<>__g,..:lations ::iust be followed : 

(l) Load:!.n,; 3Ild/or unloading o;,erations must be perfo=ed by reliable persons 
properly :!r.structed and r.-2.de responsible for safe har.dlirig. 

(2) Car br2kes =t t-e set snd ,,meels blocked on au c= \:'ei.":e; loaded or unloaded 

. :· - _-:--·: .. 7r:". 
~~,-=- :l,··./~.!.i.t. 
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_-~-~~- -~'--'-1.-•- ~J., .• ]iJLllcu -.c-L-=--"-'··~'-'•~••~=~. - . f f), ·>.1,IJ 
,, , _:. ·· .. --~ . : ,I, • . . . . • <; ;;J . , ::!i ,',: il . ' . ,,v, ' ' I (3) At all times dur:lng lcadit'.g or unloafilng ape.."!ltiDns caution signs of' type ; •ijJ 

that: cl&""!' to rail must be provide,:! and so placed as to give necessary warning 1j 
,
1
1 to persons approaching .. car- from open end or ends of sidiP.g and such signs r.llilt ·-:~ 
: be left uo until after the car is ccrrp'l.ete'ly loaded or unloaded and disconnec- - 
;! ted f'!'Crn the pipe connection. Sig--..s nIUSt be of rr.etal, at least 12 in.Ct.es by 15 ~ 
.I inches in size and rrn.lSt bear the words ; 11S'!OP - 'I-ank Car Connected", the word .,;~~ 

I
. "STOP" being in letters at least 4 inches bigq and the other ·,-ords 1n letters ;. 
at least 2 inches h:4;h. Tl"£ letteI'S l!l!JSt be white on a bll.lf1 backgrouro.. ··t, 

j · (BJ It is agreed that the 'l'ru.$teea have constructed at the expense of' ·t~'. . " 
I Slupper that part of said sidetrack A'-D Wldch is shown between the letter A-R ., 
on said plan attached at a cost of $13,800.00 and the Trustees will reirliJurse . 
the Shipper up to such emunt at the rate of Five and oo/100 (5.00) Ll'.)llars for-, .. · 
each loaded car which is handled on said sidetrack arxl on which the Tn.Lstees · 
have received a line haul; it being .11.lrtber agreed that no such refunds shall 
made until after the 'l'ruatees have received frcm the Shipper t\111 peyn2I1t of 
unney due the Trustees 1n canneot1cn with the cost of instaJJ.il1g said sidetrack 
Nothing 1n this agreement shall be construed to :!Jt;,ly that the Trustees will ·' 
reiTPburse the Shipper for the cost or arT<f part of the sidetrack except as Elllove 
described. . · · . . · · _ . . . ' 

11 (C) It is understocxl, covenanted and agreed by ~· ~~tween the parties . . 

II 
hereto that reinfo!Xling the sanitaz-; sewer 11."le and filllng the storm sewer 
dratnage ditch 1n adj ol.ning Iard a'ld location of the Fa1lrCad operated by the 
Trustees is to be protected at the sole expense of the Snipper against. any II adverse effect CSU5ed 1n the sole judgement of the principal eng1r>.eering o.ff1c 
of . tr.e Railroad operated by the ":!-uste<es. . . . _, ... 
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t'.... 11· ls understood that the moveme,,i or r~Uroad loco motives lnvclv .. some risk of fin, and i_c~ 

the Shlppe,- assume, all responsibllitj' for and agrees to indemnify the Trustees against loss or damag.• ,,_;.'"< 
to prol"'r!y of the Shipper or lo properly upon the Shipper's premlses, regardless of Trustees' negilgen?'• ·.c•, 
o,islng from nre caused by lucemotives operated by the Trustees on said ,ldelrack or In the vicln1ly 
ror the purpose or serving said sidetrack , except to the premises of lhe Trustees and to rolling stock 
beJ.onging to the Trustees or to others, and to shipments Jn the coun:e or tranapcrtatlun, ' 

The Shlpp<r also agrees to Indemnify and hold harmless the Trustees for loss, damage or injury 
from anv act or omission or the Shipper, its employees or agents, to the person or property or the 
parlles hereto and their employees, and to the person or property ar any other person or corpofation _ · 
while on or ahoul said sidetrack ; and II any claim or Habillty other than from Iire shall arise from.,:" .. •. 
the Joint or concurring negligence.of both part! .. hereto ii shall be home by them equally. . !;,.,,i0\)i 

. 7. .'· No obstruction of any kind wha·ts~ver shalJ l>e per~itiei ,.: '9 .";,:it'?,;,"( 

~f ~h~l:.~~I~ - Ji;l_tlt:! 
the Trustees may directly or Indirectly suffer or be-subject to, caused 
whlllly or in pnrt or in .any way referable to the existence of such 
,obstruction whether with or without the consent or said Principal 
Eng.ineuing Officer. 

Hazardous· 8. . The Shloner agrees not to . load, unload o_r store 
material.s hazardous materials as definerl by the regulatloas 

of the United States Department or Transportation, upon said slde 
track , unless express written permission Is given by the Superinten .. 
dent oflhe Trustees, and the Shipper shall at all times save harmless 
and Indemnify the Trustees Irom and against any and all damage 
to rolling stock belQnging to the Trustees or to others on saJd side 
track due to the presence or said hazardo""us materia.11:1 
on the premises unless such damage ls due to firt: communicated 
by railroad locornerlves while not operating on said sidetrack or 
In the vlclnily for th.• purpose or serving said sidetrack , 

i T,,....,._ 9, This agreement sholl take effe,:t · on the 20th day 
; · '"', 1100 or June, 19 79 and sh.all contlnue in full force and elfect for 

: ~-~F~~~ , ··.• ·'"=: ~~~1:;;'itt-;,~~/~y.~;;;;i;:: ~~~::~~~.:~;• :~;::n;:;:'Y~: 
the other, or intention to terminate, Such notfc-c on the- part of the: 
Trustees may at their option be glven by po,;ting in a conspicuous 
place on or about satd sidetrack · and this agreement, In such cue. 
shall terminate in thirty days after soch posting. · 

. ,--. 

· .... 

II b agreed that any portion of the sldetruk owned by the Ship.,;,~ ;.hich is si;uated ~n Trust.._.;; 
land or right-of-way shall remaia the property of and may be removed by said Shipper at any time 
1>erore the trnnlnatJon or thls ngrelment or within ten days the-rt.after~ and it Is further agreed th2f" 
any part otsald sidetrack remaining upon s:ald Tru5tees' land or right-or-way ten days an.er termination 
or this agreement shall becum• and be absolutely the property or the Trustees. 

The covenonts and agn,emenls herein contained shall inure io lhe benent or and be binding upon 
the heirs, executors, administrators, 5uca:ssoo or assigns or the parties hereto respecth·ely and tht 
word uTrustee" sh:JU be considered as meaning, uRobcrt W. Meserve snd Benjamin H. Lacy, as 
Trustees or the Property of Boston and Maine Corporation. Debtor, and not lndh·idually (see In the 
Maller or Boston and ~bine Corporatfon, Debtor t United Slates Distrkt Court for the District or 
Massachusetts, Docket No. 70-250-H) with ollkes al ISO Causeway Street, Boston, Massachusetts, their 
successors or assigns., and the word 0Shipper" shall be considered as meaning the HShipper? Its 
heirs, executors, a.dministr.itors, successors or assigM," where11er the tonte:xt does not render such 
construction impossible. " ·· 

IN WITNESS WIIER~:OF, tho Shipper has hen,linlo S<it its hand and seal and the Trustees have 
.authorized cxc-cution or th~c presents In dupllcale on the duy and year first nbo~c written. 

1-'onu appna,t:d · 
ROBERT W. MESERVE AND BENJAMIN H. LACY, 
TRUSTEES OF THE PROPERTY OF 
BOSTON AND MAINE . 
CORPORATION - DEBTOR 

~\ / .. 
_,.._.,..... .!r- __ 1~· 1·_'-t __ L __ · _~_,- Oi:actor BY: 
A.t:;d E~tc(.:ind.lndID.cri:11 D.!vdopmcnt 

· :New P,arm::,shl:be· ?lastic,s, Inc. 
•. J ~ ' ,- ( ~ 
B;r _-1 t t -l& l..s,-:( f _'- \.., J..::\~~""""""-'.? 
rit· e: , . 
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