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APPLICATION OF BOSTON AND MAINE RAILROAD
AND NEW BOSTON RAILROAD COMPANY FOR CER-
TIFICATE AUTHORIZING ABANDONMENT OF THE
LATTER'S LINE OF RAILROAD IN HILLSBOROUGH
COUNTY, NEW HAMPSHIRE,

Respectfully represent the Applicants as follows:

a. Their full corporate names are BOSTON AND MAINE
RAILROAD and NEW BOSTON RAILROAD COMPANY.

b. They are common carriers by railroad subject to the
Interstate Commerce Act; the line of the New Boston Railroad
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Company was leased to the COncord and Mbntreal Rallroad in
&-—————»-»—z
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1893 for a term of 99 years, and this lease assumed by the
Boston and Maine Railroad in 1919.

c. Authority is herewith asked to abandon all the line
of the New Boston Railroad Company, extemding from Parker sta- .
tion, on another line of the Boston and Maine Railroad, to New
Eggﬁgn,axaﬁion, a distence of about 5 miles, all in Hillsbor-
ough County, New Hampshire.

a. Abandonment of this line is sought.

e. This line is not in rsceivership.

f. Operation and maintenance of this linec are not war-
ranted, as there is no traffic dependent upon it for service;
there is no passenger service on the line, and since June,
1931, the Boston.and Maine Railrozd has transported by truck
between Manchester or Goffstown, other stations on its line,
and New Boston, the only station on this line, all freight

consigned to or from New Boston.
BOSTON & MAINE RAILROALD
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g. Correspondence in relation to this matter may be
addressed to Allan P, Mackinnon, General Counsel, Boston
and Maine Railroesd, 150 Causeway Street, Boston, Massa-
chusetts.

h. Applicent, Boston and Maine Railroad, is organized
under the laws of the Stétes of Maine, New Hanpshire, Massa-
chusetts and New York, and is authorized to do business in
'Vermont; Applicant, New Boston Railroad Company, is organ- -
ized under the laws of the State of New Haupshire.

i. The meking and filing of this application were au-
thorized by a vote of the Board of Directors of Boston and
Maine Reilrosd, passed on July 31, 1934, and by a vote of
the Board of Directors of New Boston Reilroad Company,
passedon Lfugust 6, 1934, ccertified copies of which votes
are attached.

Je Applicants do not desire a hearing on this appli-

cation.
BOSTON WD MLINE RAILROAD

By Edward S. French
' President

NEW BOSTON RAILROAD COMPANY

By Bdwerd S. French

President



VERIFICATION.

Commonwealth of Massachusetts,

Suffolk, ss.

Edward S. French makes oath and says that he is
President of the Boston and Maine Railroad and New Boston
Railroad Company, Applicants herein; that he has been author-
ized by proper corporate action on the part of said Applicants
to verify and file with the Interstatc Commerce Commission
the foregoing application; that he has carefully cxamined all
the statements therein and that all such statements are true
and correct to the best of his knowledge, information and

belief.

Edward S. French

Subscribed and sworn to
before me, a Notary Public
in and for the Commonwealth
and County above named,

this 7th day of August, 1934.

Arthur B, Nichols (Notarial seal)
Notary Public

My commission expires March 22, 1940.



At a meeting 6f the Board of Directors of BOSTON AND MAINE
RLILROAD, duly notificd and held at Bostonm, Massachusetts, on
July 31, 1934, a quorum being present, the following action
was takenf
"VOTED: that the President, Edward S, French, be and
" he hereby is authorized on behalf of this corporation
to make application to the Interstate Commerce Commis-
sion for suthority to abandon the so-cnlled New Boston
Branch between Parker and New Boston stations in XNew
Hampshirc, and that he be further authorized to sign,
verify and file on behalf of this corporation an appro-
priatc application to the Interstate Commerce Commission
and & return to any Questionnaire submitted by said Com-
mission, and generally to perform all acts necessary,

convenient or desirable toward accomplishing the fore-
going."
Attest:
(Corporate seal)

(signed) Lrthur B. Nichols
Clerk.




At a meeting of the Board of Directors of NEW BOSTON RAILROAD
COMPANY, duly notified and held at Concord, New Hampshire, on
August 6, 1934, a quorum being present, the following action
was taken:

"VOTED: that the President, Edward S. French, be and
he hereby ;s authorized on behalf of this corporation to
make application to the Interstate Commerce Cormmission for
authority to abandon 21l its lineé of railroad, and that
he be further authorized to sign, verify and file on be-
half of this corporation an appropriate application to the
Interstate Commerce Commission and a return to any Ques-
tionnaire submitted by said Comiission or to join in an
application cnd return to any Questionnaire by the Boston
and Mainc Rzilroed relating to the some subject, and gen-
erally to perform all acts neccssary, convenient or desir-

able tow2rd acconplishing the foregoing.®

Lttest:

. (Corporate
(Signed) Fred 3. Heath seal)
Clerk
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§.omitted November 33, 1984, Decided December 38, 1954
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Certificate issued permitting (a) the New Boston Railroad Company
$o abandon, as to interstate and foreign commerce, its en-
tire rTailroad in Hillsborough County, ¥. H., and (b) the
‘Boston & laine Railroad to abandon operation thereof.

4llan P. Hackinnon and W, A. Cole for applicaﬁts.

. Francis W. Jomnston and naylend H. iforse for the 8tate of
New Hampshire. .

REPORT OF. THE COMHMISSION

'BY THE COMMISSION:

-
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e Boston -and.falne-Reileread. geé the lew Boston Railroad
iy, on August 9, 1934, joint¥y applied for permission (&
to the latter to abandon its entire railroad, extending from:a
connection with a line of the Boston & Maine at Parker to-New
Boston,. about 5 miles, all in Hillsborough County, N.: H., and (b)
to the Boston & Maine to abandon ‘operation thereof. A protest
was filed by the New Boston Chamber of Commerce. The attorney
general of New Hampshire entered an appearance for the State.
A hearing was had, at which there were no opposing wiinesses.

- The railroad was constructed in 1893 and leased to the
Concord & iontreal Railroad for the term of 99 years, The lease
was assumed by the Boston & iaine on the consolidation of the
Concord & Hontreal with the Boston & Maine in 1919, The Boston
& Haine controls the New Boston through ownership of 805 ghares
of 1i5 840 ghares of capited.stock outstanding.

'In Abendonment of Branches by B.& . R.R., 105 I.C.C. 13,

' decided November 3, 1985, we deuied the application of the

o e

Boston & Haine for permission to abandon the railroad covered
by the instant application. ,

 Up to June 16, 1931, daily freight service was given at New
Boston by side trips of a freight train operating between Nashua
and ianchester, If,” Hs, and two round trips of passengeTl service

© were afforded %y»a gas-train operating between Manchester and

apa & W W 00N
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S omitted Noveuber 33, 1934, Decided December 38, 1934
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Certificate issued peruitting (a) the New Boston Railroad Company
to abandon, as to interstate and foreign commerce, its en-
tire railroad in Hillsborough County, W. H., and (b) the
Boston & Haine Railroad to abandon operation thereof.

All&n‘P.mggckinnon and W. A. Cole for~applicaﬁts,
Francis W. Johnaton and Hdayland H. iorse for the State of
New Hampshire. S

. REPQRT OF THE COMZIISSION
BY THE COMMISSION:

B a.and Haine Reilroad and the New Boston Railroad
Company, on-kuguat 8, 1934, jolrnely applied for peTmiesion (8)
to the latter to abandon its entire.-railroad, exbending izom-a
connection with @ line of the Boston & Haine at Parker toeggg
Boston, about 5 miles, all in Hillsborough County, Ne H., and (b)
to The Boston & Maine to abandon operation thereof. -A protest
was filed by the New Boston Chamber of Commerce. The attorney
general of New Hampshire entered an’ appearance for the States

A hearing was had, at which there were no opposing witnessess

The railroad was constructed in 1893 and leased t0 the
Concord & iontreal Railroad for the term of 99 years, The lease
was assumed by the Boston & iHaine on the consolidation of the
Concord & Hontreal with the Boston & lMaine in 1919, The Boston
& Maine controls the New Boston through ownership of 805 shares
of 1%g 840 ghares of capitil.stock outstanding. ' :

‘In Abandonment of Branches by B.& if. R.R., 105 I.C.C. 13,
decided November &, 19a5, we denied the application of the
Boston & iaine for permission to abandon the railroad covered -

| T77By the ingtant application.

~ Up to June 15, 1931, daily freight service wasg given at. New
Boston by side trips of a freight train operating between Hashua
and lanchester, H. He, and two round trips of passenger service
were afforded by a gas-train operating between lManchester and
Hillsborough, In June, 1931, the, applicants determined that the
condition of an 80~foot wooden-~trussed bridge on the line was no
longer safe for the operation of trains. After some negotiation
with the parties interested, particularly in the freight service,
the Boston & Haine, on June 15, 1931, discontinued operation of
the Hew Boston Railroad, and in lieu thereol substituted truek

sesrica, at its own expense, for freight and express to and from
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N¥ew Boston, trucking less~than—carload freight and express: to and
from Jenohester and carload freight to and from Goffstown, a
Bogton & Maine station, about 7 miles from New Boston. Recently
a change was made Whereby also less-~than—-carload freight and
express are trucked to and from Goffstown. No passenger service
has been given at New Boston since June 15, 1931l. The population
of that village was 693 in 1930. There are no intermediate
stations. Good btate nlgnways are sald to serve the terrltory

The appllcunto state that the maintenance and operation of
the railroad are not warranted, as there is no traffic deperdent
upon it for rail service.

Evidence submitted on behalf of the applicants is that it
would require an expenditure of $44,305 to restore the railroad
to operating oonaltloa, of which amount ¢15 400 would be recuired
to rebuild one bridge. The track is laid w1th 60~-pound rail,
which should be replaced within a wery short time if operation
were resumed. Further evidence is that the normal annual cost of
mainteining the line would be $4,430; that based on actual
experience durlng a perlod just prior to the suspension of rail
service, the cost of train operation would amount to about
$5,780 a year; and that the expense of continued trucking service
to and from New Boston would be 94 447 a year, on the basis of
the volume of traffic in 1933, which amounted to about 4,010
tons of freight received and to about 4423 tons forwarded. The
principal commodities ccnsisted of 5,860 tons of grain and its

-products and 405 tons of coal received and 436--teors—of apples

forwarded. The remainder was made up of various commodities
of smaller tonnage. Less—than-carload freight and express
traffic were negligible.

Testimony for the applicants is that a study was made of
revenue accruing to the line from freight handled thereon in
1929, which was “found to be +624 , allocated on a mileage~prorate
ba81s, while the system revenue -therefrom was $7,385. The ex—
pense of handling the traffic is not of record. In 1933 the
freight tonnage was about 33.1 percent greater than in 1939,
due prlnclpally to an increase in shipments of grain to a mlll
in New Boston,

Counsel for the State of New Hampshire stated at the hear-
ing that following conferences had with the selectmen of New
Boston and the secretary and other members of the New Boston
Chamber of Commerce, negotiations were had with representatives
of the Boston & Maine and the Boston & Maine Transportation Com-
pany, the latter a subsidiary of the Boston & Maine, with respect.

to continuation of truck service at New Boston, and that as a
result, a satisfactory agreement has been reached by which New
Boston will be given frelght and express services by truck.

The attorney general of New Hampshire has advised us that
in view of the aforesaid agreement, the State is agreeable to
the crantinge of the apnlication.
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N¥ew Boston, trucking less—than-carload freight and express to aud
from Hanchester and carload freight to and from Goffstown, a ~
Boston & lMaine station, about 7 miles {rom New Boston. Recently
a change was made whereby also less-—-than-~carload freight and
express are trucked to and from Goffstown., NoO passenger service

has been given at New Boston since June 15, 1931. The population 5”1
of that village was 693 in 1930, There are no intermediate 7=
stations., Good State highways are said to serve the territory, e

The applicants state that the maintenance and operation of
the railroad are not warranted, as there is no traffic depei.dent
upon it for rail service.

Evidence submitted on behalf of the applicants is that it ‘
would require an expenditure of $44 205 to restore the railroad ~
to operating conaltlon of which amount $15,400 would be recuired '
to rebuild one bridge. The track is laid with 60-pound rail,
which should be replaced within a wery short time if operation
were resumed. Further evidence is that the normal annual cost of
mainteining the line would be $4,430; that based on actual
experience during a period gust ﬁrlor to the suspension of rail
service, the cost of train Operatlon would amount to about
$2,780 a year; and that the expense of continued trucking service
to and from New Boston would be $4,447 a year, on the basis of
the volume of traffic in 1933, which amounted to about 4,010
tons of freight received and to about 443 tons forwarded. The
principal commodities ccnsisted of £,860 tons of grain and its
_products_and 405 tons of ceal recgived and 436 tons. of-.apples e
“forwarded. The remainder was made up of various commodities :
of smaller tonnage. Less—than-carload freight and express
traffic were negligible.

Testimony for the applicants is that a study was made of
revenue accruing to the line from freight handled thereon in
1929, which was found to be w624 , allocated on a mileage—prorate
basis while the system revenue -therefrom was $7,385. The ex—
pense of handling the traffic is not of record. In 1933 the
freight tonnage was about 33.1 percent greater than in 19239,
due prlnclpally to an increase in shipments of grain to a mill
in New Boston. :

Counsel for the State of New Hampshire stated at the hear-
ing that following conferences had with the selectmen of New
Boston and the secretary and other members of the New Boston
Chamber of Commerce, negotiations were had with representatives
of the Boston & Malne and the Boston & Maine Transportation Com-—
pany, the latter a subsidiary of the Boston & Maine, with respect
to continuation of truck service at New Boston, and that as a
result, a satisfactory agreement has been reached by which New
Boston‘will be given freight and express services by truck.

.
[

The attorney'general of New Hampshire has advised us that
in view of the aforesaid agreement, the State is agreeable to
the granting of the application,

It is apparent from the record that operation of the New
Boston Railroad cannot be resumed without an unjustifiable ex—~
penditure for rehabilitation; that such operation would impose
an unnecessary and undue burden on interstate commerce; and that




the proposed abandonment will not result in public inconvenience.

We find that the present and future public convenience and
necessity permit (a) the abandonment, as 1o interstate and
foreign cormerce, by the New Boston Railroad Company of its
entire railroad in Hillsborough County, N. H., described in the
application, and (b) the abandonment by the Boston and Maine
Railroad of operation thereof. An appropriate certiificate will

be issued, effective from and after 60 days from its date, in
which suitable provision will be made for the cancelation of
tariffs.

TATE, Commissioner, specially concurring:

I approve the foregoing report; but I explain that I do
not, by such action, conmmnlt myself to vote for the approval of
the publication of a rate to or from Hew Boston, either for
freight or passengers, which does not show the charge made for
the rail service and the charge made for the motor—-vehicle service
geparately, but I reserve ny opinion on the legality of any
such possible publication until thet question is squarely
presented.

AITCHISONW, Commissioner, dissenting:

corporation, the Boston and Maine Railrcad, in discontinulng
operation over the line in question, was a flagrant violation of
law. The subsequent disrepair .of roadbed followed in. the course
of nature; but it was a violation of the carrier's duty to
permit the track to come into and to remain in a condition
where it was disabled to perform those services which the law
imposed upon it. This is a fit cose for application of the maxim
ex dolo malo non oritur actio, and the Commission should
Teprobate, and not condone, SO glaring a defiance of its
previous order, COMMISSIONER SPLAWN authorizes me to state
that he concurs in this expression.

“ThE”&dtieh“of—%he—a@péigantLs¥sontrelliag~and_guningﬂ. _ﬁ,_wWQ_
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

At a General Session of the INTERSTATE COMMERCE COL{ISSION,
held at its office in Washington, D. C., on the 28th
“gay of December, A. D. 18934

Finance Docket No. 10587

NEW BOSTON RAILROAD COMPANY ET AL. ABANDONHKENT

A hearing and investigation of the matters and things in-—
volved in this proceeding haoving been had, and said division
having, on the date hereof, made and filed o report containing
its findings of fact and conclusions thereon, which report 1s
hereby Teferred to and made a part hereof:

It is hereby certified, That the present and future public
convenience and necessity permit (a) the abandonment, as to
interstate and foreign comaerce, by the New Boston Railroad
Company of its entire railroad in Hillsborough County, N¥. H.,
described in the application and report aforesaid, and (b) the
abandenment by the Bostom and Mnile Railroad of operation
thereof, :

- It is ordered, That this certificate shall take effect

and be in force from and after 80 days from its date. Tariffs
may be canceled upon notice to this Commission and to the general
public by not less than 10 days' filing and posting in the
manner prescribed in section © of the Interstate Commerce Act.

It is further ordered, That the Boston and Maine Railroad,
when filing scaedules canceling tariffs applicable on said line
of railroad, shall in such schedules refer to this certificate
by title, date, and docket number.

And it is further ordered, That the New Boston Railroad
Company and the Boston and Maine Railroad shall report to this
Commnission &s regyuired by valuation order no. 84, effective May
15, 1938,

e 'By—%ha*eemmissicﬁrv~**“"‘“”“”“V’N“'“”"

(SEAL.) - GZORGE B. McGINTY,

Secretary.



