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• THE COURT, I ~m ready, gentlemen. 

ROBERT E. WHITNEY, Resumed 

Cross Examination by Mr. Collin■, continued 

Q You may recall .that we were in the cour•• of my 

crollie examination, of. you, Mr. Whitney, and that 

~ ,epreaent the ,1st ate of lfew Hampshire. 
' J . 

A Y'•, •i~. 
( Q ,_You and X ~,re, di■cussing, when thb cue .wa• 

' . 

• 

• 

' . 
.continued, your inquiries with respect to the 

reason~ for the discontinuatian of use of rail 

service by the Lakes Region Chipping C0111pany; is 

that your recollection? 

A Yea, sir, that's right. 

Q Did you personally have any contact with the 

president, Mr. Hawkins? 

A Ll,:,yd Hawkinson, 

a ~s to his :reasons for dia'continuing the u•• of 

rail service there? 

A No, I have not personally talked to Lloyd for ■Old 

time. 

o Did you tell me Mr. Rourke, under your supervi,slon, 

discusaed the rea■ons for Lake• Region Chipping'• 

non-use of rail service? Mr. Rourk• and 



2-3 

• Mr. Hawkinson di,cussed that; is that correct? 

A 

Q 

Yea. ei:r, 

A 

Q 

A 

Q 

• 

Did .Mr. H!'Wkinaon disclose. in the course of that 

convenation a■ it was related to you, any 

dissatisfaction with rail service since the time 

of the la.st. hearing?. 

Ro, I WDs not made aware,·.of anything along that line. 

Were there any rate increases with respect to­ 

aervice for hie company in the interim? 

Ye1, there had been a:rate increase, 

Had there been more than one rate increase, to your 

Jtnowle4ge? 

Yea, tbe;re was the 15 percent, or, starting with 

9 percent November 20th, 1970, 6 percent effective 

Novelllber 13, 1971, and then the 2 1/2 peli:aent that 

became effective February s, 1972. 
Q This is all in the period between the fir■t hearing 

in this caae and this he•ring? 

A I believe that' a correct •.. 

0 ouxing which ti~ Lake&. Region, for one reason or 

another, ceased to uae rail service: is that 

correct? 

I 'A 

0 

yea. 

was any problem relating to per diem charge• - 
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·• strike "per diem" -- demurrage charges related to 

you with respect to service at Lakee Region? 

A No, there was not. 

Q You testified, 1 believe, that _you are the as■i■tant 

chief tra.ffic officer, ■ales, of the railroad: i• 

that correct? 

A Yea, air. 

Q what other po■i tions have you held for the Boa ton & 

Maine Railroad or any other railroad? 

A 

• 

Q • 

Well, do you want to go all the way _back? I started 

with the B & M, and that is the only railroad I 

·have worked for, in 1949 as a clerk in the traffic 

department. 

I held various clerical jobe at Boston. 

I was transferred to Cona.ord, lltew Hampshire, 

aa a ■ales representative. 

· I remained in concord as diviaian fJ:eight 

agent and regional sales manager until 1962, when 

I came back to Boston aa uaiatant general manager· 

in charge of piggyback services, and later manager 

of piggybAck and container ser:vices until April, 

1972, I beclllll8 assistant chief traffic officer. 

· What do your duties include aa 8&siatant chief 

traffic officer, sales? 
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• A Generally to assist the chief traffic officer, wo 
heads the traffic department in all a■pects of the 

department, sales and marketing and any studies 

involving the.operation or functicn of the ■al•• 

people. 

Q I believe you testified that within the jurisdiction 

A 

• 

of that job fell the job of analyzing traffic and 

projecting traffic increases or decreases; is that 

correct? 

That is correct. 

In the course of your employment with the Boston & 

Maine Railroad, have your duties ever involved, 

prior to this, the determination of coats of 

operations? 

;,. costs. in the -- well, the piggyback department; I 

' 

had everything, sale■, service, coats; operation•, 

the ,mole work& • 

o Have you, . prior to this, ev,r been invol~ in a 

cost atudy in order to rec00)lllend to the chief 

eKecutives whether or not a particular service 

was profitable? 

well, when I wa■ in Concord, Rew HalllpShire •• 

regional sales manager, I would be furnishing 

information and studies to my 111uperior■ in Bo■tcn, 
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• Q 

with recommendations • 

Aad that included deveiopment by you cf ca.t· 

• 

figures? 

A Primarily volwoe and revenue. 

Q. Primarily volume and revenue figurert, and by wbom 

were the coat figlll:e8 dete:rmin!fd? 

A Well, at that ti.me I would say it wa■ prob-1>ly 

our aaaiatant general traffic lllllnager, back in 

the year• that I was at Concord. 

Q In connection with your projection■ as to fu,ture 

revenue on this branch, did you make any trips to 

Lincoln, New HBl!lpshire to determine from potential 

shippers there whether or not they would be using 

rail traffic? 

A . Y••. · I have been in Lincoln during th• la■t twelve- ,, 
/ 

, , 
manth pedod~. , 

Q And whom have y011 disaua■ed projected tra£fic wi.tb 
in • Lincoln·? 

A l!'raJlaCXlia ,aper C011pany or theiJ: aucae■■or, I 

should say. 

Q 

A 

That would be th• Franconia Manufacturing Cciapany? 

Y••• 
Q pid you. discuss the J;tOsaibility cf future traffie 

with anycn• from any secondary industry in Lincoln? 
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• A No, I did not personally, 

• 

Q Pid you have any discussion with any.of the town 

b~rds that !lave been created in order to 
encourage the settlement c;,.f induatry in Lincoln? 

A No, I ba'lle not ;personally. 

'Q When you~ add. the word "persc:intlly" .to .the lall:t two. 

answers, does that suggest that aameone eise W\der 

)'OUl:' ~upe:rvision has. had. ~\!.ch conversation•? 

A Well, I am. sure that -our regional sa.les people, 

talk of other acc0W1t& in the area, ~re ca:J;ling 

and have cal.led· on othe;r. accO\lnt& in the a:rea. 

As regards any town boards, l can't 

certify to that. 

Q Have you or anyone in·. your department 'j:alkea to .the 

in the· state of New munpshixe · as to what they might 

be doing to ena0\lrage· the location of· industry in 

Lincoln, .New Ha~$hire·7 

A ' Not' to my 'kncwledg4!1 • 
' -; . ~- . . , . 

o At some point in th .. preparation cf your exhibits, 

.. yc:iu made -.the assUJ11ption, dJ,d you not, that there 

would be no more substantial traffic coming from 

the 'l'own of Lindoln, New Sampshire? • A That• a correct, 
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~ 

A 

Q 

A 

Q 

A 

' 
Q 

,. 
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Upon what did you ba■e that a&IIWllptiOll? 

Well, we b1111ed it on the fact that the primary 

cuataner, and virtually the GIily cuate11111r at 

-Linaio~, lll'ew irampahire, was the paper mill, and 

with the ceaaation of operaticna of the paper mill, 

"9 took tbJ facts ai, they related_, with no car■

s·howing, and thi• i• what we have u■ed in ouz 
projection•• 

But ■anewhere yau muat have made the aaeumption 

that that situation of no cars showing would 

ccntinue indefinitely, ia that correct? 

That ia correct. 

Why did you make that as■Wl'lption? 

Based on -our ccnversaticns at the mill in L.f.ncoln, 

ifew Hampshire, it did not l!l■em to u■ that when the 

ahutdown occurred I that ■tepa ,,.re _ taken to 
protect the lllill and ita machia.ery with the idea • 

in Dlll\11 of ffop4!hing the aill. 

What conversations are you apealting of? 

well, basically'a ccnvenaticn that X had, alODg 

with Mr. Rourke, at Lincoln, ■ew Hampahire, with 

a gent.teman by th• name of Mr. Clark, 

What wa• Mr. Clark's position and with 'What company? 

X t,eli■ve he was general manage~ of the auccesaor 

►



• Q 

company to Franconia. 

Bas it been brought to your attentlon at any time 

that there is the poaaibility of a. purchase of that 
mill by another company intereated in the 

~nufactw:e of paper? 

A • Y••. we have read the newspaper account• aDCl uied 

to keep abreast of thi11gs, as. I am sure ev•~cin•· 

has, that they are talking in terms of reopeDiag. 

Q Bttt you have, in your figures, assumed that that 

w011ld never bear fruit; is that correct? 

A 

• Q 

That is essentially correct. 

Since the prep!lration of your figures o:dginally, 

have you reconsidered the po,sibility of whether 

or not the mill would reopen in Lineoln? 

A W• bave considered the possibilit~•• and· had aa1ae 

A 

di■cuasion with one of the princ:ipala, but - 

Q Have you made any. determination as to how much 

traffic would ~•v• to be developed frCllll that 

mill or frca other sow:ces at Lincoln in oxuer 

for you. to meet your cost.a, as you see them? 

we ha~en•t projected any study because we were 

unable .to develop any specific: information &111 to 

• what would be involved ■hould there ever ba a 

reopening. In other woxus, what freight would we 
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• 0 

ha111Ue. 

In terma of number• of cara, how many cars do you 

figure you would need annually in ol'cier to bxeak 

even 011. that branch? 

A J: am not testifying ·to tjie coat involved, bu.t as 

• 

far ae the revenue goe■, I would say we would bave 

to be so•h•re back to whe:i::e we were before the 

Du.ll abut down originally. 

Q That would be how ™'DY cars in its last year? 

A Well, the laat full year of operation was in the 

area of 3,690 cars total for the branch, and at 

Lincoln it was in the area of 2,146 cars • 

'Q But in the period that the mill was open fran 

Auguet 1971 to July 1972, th•ff wexe how iaany cars 

haadled on the branch, accor~,ipg to the figurH in 

yOIU' exbibit..e-? 

A AUguet 1971 to July 1972? 

• 

Q J:an't that. the study period? 

A Auguet 1970 to July 1971? 

o 'l'he perigcS during which the mi_U .had reopefted? 

A Right. 

0 May I use thie table? 

. A The period Au,guat .1970 to July 1971 -- 

0 eio, I'm talking about the period Auguat 1971 to 
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A 
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July 1972, during which the mill had been :reopened. 

T
0

he' tota 1 branch figute? 

The total number of cars. 

1.602. 

What wa• the total revenue derived· from thoae c•r•? 

$436,733. 

And acoording to your figures, waa there a net 

profit or a net losa? 

A .I dc;m' t have the cost figures here, air. All. l hav.e 

• 
ia. the revenue figure. 

Q Sorry. You do not have an exhibit entitled. "Projected 

Aluiual Profit (Loss) in operating a Lin• frCllll_ 

COJ\co:r:d, N.H. to Lincoln, H.K. Including Franklin 

Falls Branch"? 

A iro, that 1■ not my exhibit. 

MR. .COLLDIS I E~wut me. Nay .I ailk­ 

C()~•l whidl witness -- 

MR. WEDIBERG I Kr. Culliford. 

Isn•t it in the scope of your e111ployment to 0 

A 

a 

encourage the development of industry along~• 

aoaton & Maine Railroad? 

yes, air. 

will you tell me what •t•pa you have tAkeD to 

develop new indu•try on th• Liacoln Branch during 
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Well, I would say that our ealea people, going on 

their normal c:alla,. naturally are tr.ying to inquire 

all ~e time as to where they can develop bueineaa, 

but in the last twelve months 1 would say that 

there has been virtually no new business developed 

on that branch. 

Q Ras there been any concerted effort by the 

A· 

railroad to locate industry on that branch? 

A Well, I really don't kaow what you mean by 

concerted effort, as such. 

• Well - the railroad has an industrial develop•ent 

department, does it not? 

A •Right. Correct. 

Q What do those words oonnotate? 

A· Their,fwiction 1• to handle inq~iries from people 
.l 

interested in loca.ting anywhere on our line, to 

follow up any le.ads they ~ht see th:i-ough a 

Q 

• ,. 
Q 

newspaper or hearsay o:ii .inquiry, to see about -the 

possibilities of locating people on the railroad, 

Do Uiey actively go out and look for people to 

1oaa te on the Boa ton & Maine Railroad• s lines? 

To my knowledge, they do. 

To your knowledge has anyone done thia with respect 
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• A 

,·'Q 

to the Lincoln Branch in the last twelve months? 

Not tj\at x am aware of. 

Did you discus■ w,Hh al\y other . members of your 

; tr~ff.i.c. d.;ptitment tM recommendations that you 

are to make to the trustee.a with respect to. th•l 
'.:~aJi.,~~ent o.£. 1;hi~. line, or was this ¥Olfily within 

your responsibility? 
'j,• I Ro. l:t is joint traffic department a:nd C!>perating 

• 
Q No, :r mean within the traffic dep11rtmerit; ,,_re you, 

the person to whom the trustees delegate.d , 

responsibility of studying this sit.uati.on and 

cadvisi.ng them whether this liae should be abandoned 

or shoulµ not be abandoned.? 

A This is correct. Thie is my 0bi:igati~. 

• 

O Ami these ere your conclusions that are contained 

in Mr. Drake• s memorandum to the· trustees: ie 

tha.t correct? 

A That•s riqb;t. 

Q pid you wo:ii-k with anyone eise -in. forming the 

0onclusicas: that are contained in that 

memorandum, an1one e.lse in the traffic department,? 

~ yes. Sol!l9 of 111y people prepared. the neceasary 

figures. 
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• 

• 

A ll.id the studies, -ctualiy. 

Q Did anyone in your depar.tment suggest to you, after 

looking at the fi9ures, any alternative11 to 

. abandonment;? 

No,. not really. 

Was ~t s·usgestfid J:iy anyone in your department that 

you might try to increa11e the amount of tra-ffic 

'that is g'enerated on tha.t line in order to improve 

the picture as an alternative to abandonment? 

. A Al$ l say, as. a day to d11.y situation, our sales. 

peQple are trying to do this • 

Q I mean a particular reference to tAis question .,o_f 

whether abandonment was the on1y alternative. 

-waa it suggested Zill increase in revenue w;,.a an 

a:lternaUve?. 

, JI, certainly it was, but not a vel:J( practicia,1- ~. 

in our opin:i,;on. 

0 was. it discussed b,i, ·you o:i:-' anyone el:iie in yQW:'. 

department? 

soi: in that senl!le' .• 

Q 

I 

HOW about the reduction of costs attendant· to this 

line, was that discussed by anyone in your 

department with you? 
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• A Ho, We don•t get into costiiuJ, 

0 D14 you make any effort to determine, as a general 

matter, whether the railroad, whether the debtor's 

estate would be better of£ financial1y as a result 

of keeping this line open, or worse off financially 

as a resu.1t of keeping this line open? Did you 

make any judgment as to that general question? 

I 
fa 

A 

,,, 
,~·· 

Q 

• 
A 

Q 

A 

l would say no, 

Are you responsible for the conclusion in 

Mr. Drake'• and Mr. Estey's memorandum to the 

trustees that abandonment of the line wil:l not. 

have such an adverse effect on rail shippers 

generally as to render them non-c0111petitive in their 

present locations? 

Yea, 

Upcm,what basis did you reaah tluit ccmcli1si.on? 

well, what we did was to take the current 111ove.rneJl'l:a 

and analyze them and project t;he aurrent freight 

charges as a percentage of~• total of the £retght 

,, 
... 

Q 

I. A 

aow did you determine the value of the freigbt 

,Oiled? .. 

For tho.ee figures we relied principally on en 

claim departlnent who were settling_ clai11111 every 
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day on all tbie type of freight and do have acces■

to invoice values aa presented to them for olailil 

payment. 

Q l!"rom that did they draw conclusion■ a■ to wha~ 

the ccmmodity i■ worth on the market? 

A That'• correct. 

Q You apply the freight rate to the vaiu• o£ that 

coaaodity and come cut with a fraction or 

pexcentage -- 

A 

Q 

• 
peraentage1 correct. 

-- and you determined that, with the ■xceptioa. 

of LP 9a■, coal, asbestos, the relationahip of 

transportation coat to the value of the c~ity 

was .t.n, the range of what percentage? 

A It vas rather small. 

Q I didn't a•k you for a general conclu■icn. You 

bad a rang■ or percentages ■OU18thing lik• two to 

• 

f011rteen percent? 

A 'l'he percelltage that the transportation coat bear• 

to the tot.al value. of rail· ■hipments i■ eatilllated 

at a■ little a■ 3.7 percent to a uxinlwa of 14 percent. 

0 eow do you step from that piece of informa.tioa to 

the c;,cnclu■ion .. that the shippers will be adv■rs■ly 

affected very.little by the di•ccntinuatim of 

►
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Q 

A 

l• 
t; 

[, , 
j, ., 

rail ••nice? 

We firat of all concede that they are goi.Qg to he 

affected, there is no que•tion about thi•. 

· Advera•ly? 

I>r••Wll8bly. That ia, aeawd.ng that they still u• 

rail service and that.. they do net 90 to truak 

c0111pletely or something else which could evan be 
better, who 'knows, but our statement indicate■

'that what we ere saying, ~t would not make them 

non-competitive when you consider the valu• of thtt 

merchandise to the coat of the freight charg•a 

involved, 

t>tci you make any effort to determine what the 111H9in 
' ' ,, 

,c.. 
of profit was for each of the various shipper• 

alcmg the branch? 

A Ro, we did not, 
I . 

· o· Then how can you aay whether it ~ld have a 

sub8tantia·1.1y adverse impact un their bu■iqeH 

withwt taking a look at their profit and loH 

A 

I 0 

statement? 

x.et·•·• say 1n our opinio~ it would not have a 
substantially adverse effect. 

aut you made no investigation as to what their 

profit margin was? 

L 
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• A No, we did not. 

Q Did you do Mything else to determine t;he effect 

of discontinuation upon the public intere■t? 

? 

Q 

·A 

• 0 

A 

(l 

tha:t rai.l 'freight .continued to move without the 

line in exie:tence, .it would come into Co'n,cord, 

New Hainpshire and thilini we a1JPlie4 trtjck rat4Ui 

beyond concord, New !ia111Pshire to. ulti11111te 

destination anq evolved a relationship.· 

What was the relationahip there? 

'rhe cost lncrea.i;ied from 2.5 to a high .of 13.2. 

Thie excepted coal, did it not? 

And your other atudies excepted LP gas and oeal? 

strike that ques.tion. That just c.on.fuae• the 

,ia11t1e. Why did you except coal? 
' ' ' 

A well, coal being a .low,;.rat.ed ¢cramPtlit)t,· 1:h• 

•amount of the rate to the value of the rnerchandi■e 

ui·:-~ery big~ •.. Transportation can be greater than 

S-0 percent of the value of the merchandise. 

a $Ci you reacb1ded from ~11,t in your study? 

A That 'Ii correct. 

o. Because that might increase the average? • A That's right, and the%'$ is another reason we took 
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• it out, too. There is no coal left moving up 

there, too. The Laconia Malleable converted to 

oil last sUDU11er, and of course the paper mill 1• 

net functioning, and about t:he only one left was 

Peter Dutile. of Laconia, illew mi.mpshir-e,, and laat 

year he had five carloads, so that is the only 

coal moving. 

0 Of course this continues thl!! assumption ·that tb• 

plant in Lincoln will never re·open, not using 

coal, anyway? 

A That's right. 

• Q Again did you make any study with respect to the 

margin of profit of the various industries to 

-determine what effect there would be on these 

inciu.Btriea and the people employed by them by 

an increase of 2,,1/2 to 13.2 percent of their c011t? 

A HO; we did not. 

o In your employment as an offidfr of the ~ailroad, 

have y~ ever before been asked to make an 
assessment of the public•a interest in relation 

to the railroad's in the context of a questica of ,, -. . . , ) - . 

i ·A 

' 0 

abandonment? 

)lo. 

60 th.is is the first time you have ever had to do 
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• this? 

A 

0 

Yes. 

In your lllind how 111\lch of an increaae in. 

transportation·costs to the shippers wO\lld crei:i:te 

such a sway in the balance in favor of the public 

interest so that despite -the effect 011 the railroad 

you would tell your chief executive that they 

•honld continue to render service? 
' . 

• 

A I don't really think I can answer that.. I would 

assume in different indus.tries it is going to vary 

all over the lot and where one cC11Dpany might 

enjoy a 25 percent markup, I asswne so1119one el,e 

migh't enjoy a·so percent markup. 

Without getting specific, I can't 

answer. 

g Do you agree that it might depend upon what their 

ma:i;_g'in of profitability is? 

A I think that is .entirely possible. 

Q And it is entirely possible that that would have an 

effect on the employees of this industry, is that 

not cor~_ct?. , 

' 
A 

0 

A 

presumably. 

7md upon.~e welfare of the locale in general? 

well, ·it ill all.conjecture. :r don't know this. 
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Row, in one of theee memoranda you have projec~d 

a figure for traffic in the cordng twelve months 

for that branch as $143,047. This ia Exhibit 11o. s. 
A Yea, air. 

Q In the memoi:llndwn pJ;esented· to the trusteea ■igned 

by Mr. Drake end Mr. Estey, there· ia a fi~re f<u: 

the traffic: in the ensuing t:welve 11.ontba period, 

~ I am referring to Page 2 of the memorand\1111, of 

$167,147. Are you with me? 

A 

-Q 

Yea. 

• 
A 

I 

can you tell me which is --- what is the difference 

between those two figures? Do they not pu;cp~ 

to show a twelve-month projecticm period? 

'l(e&, .and of the two figures, the lower figure, the 

projection of ~143,047 would be the more correct 

figun for this reason, that between the time that 

memorandum was written and this Exhibit lfo. 5 

figure, we became aw.u:e of the loaa of the Laooaia 

Malleable coal, which was 42 aara annually, or a 

1oss of $8,716, and a_lso the chip movement of 

Lake& Region Chipping to .ae·r11n ceased completely 

in october of 1972, so we lost $11,854 the~. That 

will explain. the difference in the figurea, why 

they are lower in_ the Exhibit •o. 5 situatioa. 
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• Q 

A 

In bot:h caaes, thi! assumption is macle that there 

~ill be no inore traffic .. £rein Lincoln, is' tJuit 

correct? 

Yes. That's coi'r•o1;. Right. 

Q YOU ,b!IJtified. on d,irect examination that it w.aa -- .. - 
.•,.:· 
f. 

A 

_aJ?PJ:'9Priate in determining profit~ilit:y of ~is 

branch to niake a deduction frO!il gtms revenue f~ 

· o_ff the. line oOlits, did ¥OU not? 

Y~, ;t did. 

0 J)o I underatand you this 1110rning, however, to Hy 
that costs and the detendnation of costs is not 

• A 

within the area that you developed? 

N~. 'lothen I said that, what I am testifying to is 

the beyond-line coet as applied •by the ICC 

f_qrmuia. The other costs, when you 1119ntioneti 

cO:sts,, ·1ocomotive c~ts and l~9r costB, that is 

not my province at all. 

Q s~t the· r1,.termination of a fig\lff of cOlft that 

ought to be at_t.rihuted to the operation of the 

traffic that is generated on this line off the• 

iide doe• fllJ,l within 3r011r area Of determillaticn? 

Q • lloff, in all events whenever :ym are aliked to make 

8 determination of the figui;e that is properly 



• 
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• 
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attributable to those off the liu• ccata, do yO\l 

always use thi• Ice formula, so-called? 

A Ye■, we do. 

a Would you explain that formula to me? U••• -if yw 

will., the example that was used in the prior bearing 

of the lllileage on the Lincoln branch, the lllileage 

on the total B & M·movement from Lincoln to 

Mechanicville, and revenue of $100 on• aar. 

All right. It woulcl take a car of freight 

destined to Lincoln, New Hampshire on which the 

Br:'& M gross revenue was $100 which the B & M 

handled from Mechanicville, riew York. The 41-tance 

is 203 mil:es to Concord, Dew Hampshire end fraa 

Concord to Lincoln, 72 miles • 

. 72/27S'e give■ you 26 percent. You 

apply that mileage prorated on $100 groa■• 

You would credit.the branch with ♦26 
and deduct :tha t from. the $100 groea revenue, which 

would leave $74. 

50 percent of that is th• recognized 

cost beyOJ\d line, or· $37 in the case of a oar 

producing $100 groa•. 

'IIOW tell me, what. would be the off the line coeta Q • of moving the same ca·r if you were to groa• $2.00 
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• A 

fo,r the movemen,t? 

You take 26 peroent of tli•· $200; whiah a going to 
· ,.do\ible,· :,and apply that to the_ branch, twice a6, 
and take 50 percent of the balance, and thi!.~ ls the 

• 

~ l ' 

'ficj,UX"e you-would ardve at-,. 

Q ~at 18 that? 

A 1 haven't done my arithme-tic here. $.200, .so 

SO pe,i-cent of 37 -- r a.11u~ume 64, 

Q What is the relationship in i:ea'l,ity to the difference 

between thcaei two figures that.you would attribute 

totli,e actu_al cost of moving that beyond the lin~ 

.. and the increase ·1n gross revenues from $100 to 

,$.200? 

'A we -were working here with a formula and not worlting 

·;;,ith s~cific cars • 

a r , 1inders'tand, and wha.t I_ am tryirig to deterllline is_, 

wh,at is the_ basis in reality for slotting figure■

Q 

intci that fornus:la and expecthig to come.up with a 

rational off the line cost fig'1%e for a movement? 

only that. the commiasioner said this ia a fair 

app:to.1d.m,aticin of the l)eyOlld the line cosits, ~•Y 

have llever c0111e ·up with a ;tru,e figure. 

So you have no basis for using this fo:i::mul• in 

yout: Olffl. judgment other than the fact that th• 
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• 
'· 

Xnteratate Commerce C:0111111ia•icn ■ays this i• the 

formula to use? 

P-lua in the ca,ee11 other 00111panies have tried to 

arrive at different coat baaes and they ju■t 

\ . -odutdn•t ll--881n to do it. 

A 

Q .. When. yoq _ue determining 1thether or not the railroad 

is better off, whether the debtor•• eetate ia 

better off as a result of handling this traffic 

or not, doesn't it make J difference whether or not 

there is a real basis for allocating ii certain 

figure to a cost, ·to a very substantial coat? 

Ideally we would love to have that cost avail.able A' • on every piece of traffic but as a praatioai matter 

there i• no way that I am aware of to do this. 

Q Do you have any idea why the ICC pioks th• 50 

percentage? 

~ It baa been argued aa high as so and u low •• 40. 
They 11.dd- that that ii!I · a fair appr~d.rnation. of the 

beycnd-U.ne coat. 

a sut yw don't lcnOlf why they pi~'ked 50 u being fair? 

7, sot really. 

o Do .you Jcnow whether it has any relation■hip to 

the operating ratio? • A our operating ratio is higher. 
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Do you Jcnow wether or not the rea■cnability of the 

50 percent figure has any relationJihip to yoilr 

operating ratio? 

A Well, :t, do know that they CGJ111 idereA •.all ;_faatou 

in arriving at the so percent. 
O %n determining yow:- off the line coat, again you 

lll!lde the asswaptic:a that there W011ld be no traffic 

originated at Lincolni is that correct? 

A Yea. 

Q Did any(lll9 tell you to make that aHumption or is 

ehat an assumption that you chose to make yourself? 

A As ·fa;- as the revenue projections, we in the traffic 

, ; 

.; ...... A 

·o Bl' "we• does that mean you? 

O What oash savings bey<:M4 · the We other than the 
per 4ie1'! charges can you ascer~ain would :be aave4 

if ycu did not have this revenue and thJ.• traffic? 

A I thought I jUAlt aa~d there ia no way that X CUI 

determine that. I have no way of detemi,niDg it. 

certainly per diem vcu.ld be one element it wwld Q 

I A 

0 

a ave i 1: y~ didn't have the traffic? 

Right• 

can you auggeat anything else? 
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Well, you. run the whole gamut fran train service 

to claim factor■ to the per diem that you 

mentioned. Obviously if y01.1 ISo;l't handle a. oar 

of freight, yCQ are never going to have a freight 

claim 011 it. 

Wow, what that relationahip itJ I oaa't 

tea tify, l:>ut a 11 these . factors certainly wouid 

play into that SO percent. 

Q But don't you have freight claims aa a ■epaX'ate 

item on Exhibit No. 3? 

A Ro, I have no freight claims. 

• Q How abou.t damage to property, Account Ko. 416? I■

that not freight claims? 

A l!Jo. '1'hat is Mr. Culliford'a testimc:ny, not id.Dia. 

o w,11, do you know whether or not in making the ■tucliee 

,.,, ,. 

' 

and projecting the rf!:'11,nuea an4 the aoats, 1'f'ei9ht 

claims is soaaething that is alre..Sy d-4ucted J:,efore 

you add a figure for off the line ooata? Do yOll 

]cnow whether that is_ t'rua or not? 

•o; .J don ' • >mow , · ' 

Ba■ an~e a.eked you to reassee~ YDW:' evalaatiClft 

, of the eff~e.t of this al:landorunent on th• public 

interest iD th• light of what you know to i:,e 

· otiation& for the possible reopening of the neg 
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lllill in LinC!oln? 

Bo, X have not been a•ked to reaaaesa it. 

HR. COLLDfS I l Jlave no further queatiCIQII, 

thank you. 

THE COURT, Why'dClll't we finish with 

all the croH examination ot thia witneil111 first? 
MR. WEIN8ERG1 All right. 

• : 
) 

Cross Examinatica by Mr. killlcellex; 

Q Mr. Whitney, how many salesmen do you have in the 

~eriitorr that. is serviced by this line? 

A There are three salespeople in Manchester, •ew 
.Hampshire. 

Q Aa % understand, you are the regional •al1111 

ll\lllUlger in concord, or have. been? 

1, X was in the paet. 

o Have .any marketing attempt. been ina4• •ince this 

la8t abandonment petition. begiuning in 19101 the 

orig_inal ~bandonment pe.tition, have any lllltrketing 

attempts been made in the area? 

• 
A 

0 

Bot :t,eyond the regular a~ly aalea effort. 

eaa any consideration been given to leuebac'JUI or 

the rental of air rights along the railway? 
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• A Ho, •ir, not to my knowledge. 

Q Bas any consideration been given to inci:ea•inf die 

rental of real ei,tate that iii -owned by the raU.i:oad 

that is now under present rental arrugenienta? 

·A on xeal estate, we have a man w,io handles that •. 

J: clop• t know whether his rentals have gone lJll or 

0 It is fa~ to say thi11 terri tpry generally, the 

eccmcmy is dependent upon touraia and rea:reatioa., 

is that true? 

. ·'A There is a great deal of it up there, yes. 

• :Q 'And of course alao a fair amount of established 

industries in this t~rritory? 
,. ,·'' 

• 

· A Ri.g)lt. 

Q And the Nashua to Concord Une baa been a, •~~ 

profitable lin•1 ian't that twe? 

A ''l'o my '.knowledge, yes • 

Q Actually the llfashua to ConooM area bar, .... a 

substantial induatrial explosicn within th• lllllt 

ten yearsr isn't that correct? 

A yea, there have been new accounts acme ·in. Of 

c01ttse the:te have been aciae old account.a move CNt, · 

too. I don't think the railrOl!ld has, aa you said, 

enjoyed an industrial explosion. There baa btlen 

- 



• Q 

a lot of developm11nt. 

Baa any oonsideration been given to the nlltional 

defense aspects of this par.ticular line that la ia 

question here, inaofai: as it goes through tha. 

I 

aenter of the State of New Hampshi:i:e? 

A Not to my knowledge. 

Q Is there any aonsideraticn given to the fa.at tbat 

tbLa line goes along a substantial amount of 
ah~•frcnt, that is, Lake ~innisguam and Lake 

Winnipeaa~e with xespeat to marketing potentials? 

A I am only interested in the freight de~elopn19nt 

aspect. That seems to fall within the real estate 

part. .That is not in my area. 

Q .Do % µnderstand tM salesmen are not involve4 in the 

A Hot directly, no, air. 

o 'l'hdr Qllly concem is a~iring new c:ua~rs fu 
rail service? 

A Developing and senicing the acc9Qnta we have, yea, 

air. 

o Has IUIY _cmsJder:atiCll'l bean given to the reataratiou 

of passenger aerviae to supplement the t~i•t and 
,. 

• reo:teation industry? 

Not to my knowledge. 
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MR. JaLLl(ELLEY: I have nothing further, 

your_ Ronca; •. 
I 

,Jtedirect Examination by Mr. weinbtt:z:g 

Q You ai-e now assistant chief traffic officer, sales.? 

A Yea, •lr. 

Q ~ in such capacity, sin0e you assumed that offiae, 

you have the jurisdiction of malting revenue and 

carload a1:Mies for Boston & Maine traffic, b 
that so? 

A Yes, I do. 

• 0 And are the people who made the previous stw!lie1i 

in. this abandonment application, as well H all 

the other abandonment applicationa to the Court 

and to the Interstate COlllrQ8rce Commuaion, still 

in the employ of the Boston & Main• Cozporati.Clft 

• 

A Yes, they·are. 

o And c!id they participate in a.11 of th••• previ°'1il 

studies? 

A yea, they lfave. 

o J)id they furnish the reeul ts ot: the studies of 

the acco.anta of revenue and carloading■ to the 

previous witnesses that Bost011 & Maine intrmuced 
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• before the Court ancl the Interstate C.o!'IIIMlrce 

comm,i.ssion? 

Q Aad these same P.eopie have furnishe.d you-:with 

,'in;ormat.i~ here on whi:eh you baaed these 
'I 

conclusions?· 

A : Yes_, tha,t • s correct •. 

• 
. }X! a a~ut:ion l or a coawlete extinction o'f 

movements of wood ~hips from the ~kes Region 

Chipping corporation at 1-shla.nd, Nii!w Bampshire, to 

Berlin, New Hampshire, did you have conversations 

witb somebody regarding the projection? 

A yes, we did, we discussed it at some length with· the 

riceiver, the Brown Compai\y, in Berij,n, lfew 

Hampsh~e.· 

. ,O.. Does the Brcwn · CO!'Qpany controi .. the movements 

and .determine what .movements of wood chips· there 

A Yes; they_ do. 

o in4 with· whom did you haye this conversation at 

the Brown CQmpany? 

A • The principal person involved was Ken Phillips, 

their purchasing agent, who told us of the fact 
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that they were studying t:he entire wood chip 

m_oveme~t 1:1nli that tJ'i;ey were gClidng to a .cOGCludca 

as to whether they would go heavy truck and aut 

cut the ra11 or they would have tq spend money 

· a_~ do scmething about the ii' rail receiving 

facilit.:;t.es. 

P'or ll\8.liy re~',1~111, not the i.e·ut of wh~ 
:i,s that there are other suppliers. of ~ chip,I 

to Brown Cowpany who are n,ot located on :i:aila 

!!Ad therefore t,ruck ~ the only way they cc,uld 

·come~ plue I have to assume the inves_tment tha1:, 

~as required at the plant, Brown company elected 

t:p_ put their money into the trupk fae1.litiea 

rather tha~ rail facilities. 

Q Brwn Company has tol.d you of the deci•lon to put. 

their money into the txuck reoeivil\g facilities_ 

rather th~ rail :c-eceiving facilitiesi 

_MR. COLLD1S1. 9bjectiCll!1. 

/' 
· AA~ 'WEiirBEM•· ·s1:.dk.e ~•t. 
'l'HE cOUR.Ts lb:. ciowu,el, you a1ked 

,11ume,:ous questiOl'ls,. did he talk to this pe.oa 

and that person about these matters. I will 

t~ '.the i,tidence. Go forward. The,;e !lP 

l 

' 
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• . numerQUB gu~tion that µ1v01ve more or less hearsay. 

MR. COLLIHS: They all amounted to 

-~diitisr,ions·, ycur Ho.nor. 

THE COUR'l.'1 I W\derstand your point; 

~;. Counsel; but let the hearing be broad. 

0 Di,d the uian a:~ Br~, Company tell you that • Ji.~ 

made a decision to take the wood chips formerly 

received by rail from that. time forward by t:rua'k? 

A 'l'hat' s correct • 

• 
. Q :tn that situation at Lineo1n, New HBmptJhJ. •. , a.ir, 

have there ev.er been any rail shippers either 

~eceiving freight or fw:warding freight from. . 

~oln, oth~r than the paper making faoiU:ty 

there? 

A we1;:1, ther~ h~ve b,een a £-ew scattered movements 

he~ lWI' the.re but nothiftg of any consequenae~ 

w~ had a contractor up tbere in 1971 who had 

eleven c,:c;s, but n~e in ._t:h111 two years l)efore and 

none in.the year after. 

Ono_e in a while the town would .receive 

~rbaps· a car of inateria-1, but 99.9 percent o£ 

the business at Lincoln .is the paper mill. · 

19 there any other industrial facility .loa_a ... at a 
t,iJlcoln a.t .t)ie presen,t time that would poa11.ihly 
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• be a potential receiver or forwarder of freight? 

r don't believe so. 

And questions concerning the activity and the calls 

made upon various parties to promote the industrial 

development of the area in respect to the potential. 

freight movements there are not properly addressed 

to you, are they? 

A No. 'l'he industrial development s_hould testify 

A 

Q 

on that~ 

Q And that is who? 

A Mr. Kirk. 

• And likewise anything to do with costs outside 

of the beyond-line costs are beyond your province 

of knowledge? 

A That's correct. 

.Q 

' 

Q To :wh0111 should those ques.ti011s be addressed,? 

A Mr. Culliford. 

a In relation to the e_ffect on the public interest, 
particularly the shippers 10n the line in the 

event abandonment Ls authorized, you told the 

trustees through Mr. Drake that if the shippers 

on the line went to a conibination of truck 

,movement inst_ead of an ex-c.lusive rail mwement, 

their costs for that might increase from a l00ir of 
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JGaj~ categ'ories of cOIIIDloditiea, isn't that ao? 

A That is corcect. 

Q was it your dete:r;mination at that tid that this 

wOQ.ld not make them nc:m-ccmpetitive? 

A That's right. 

O Ha-ve you knowledge of the eategpry of labor coeta 

at the present time and the guiclelines nai:!Clllally 

for incrreaaes in labor categories in natimal 

collective bargaining agreements? 

A I am awaxe of it generally. 

• Q What is the percentage that is being talked, of 

under Phase III? 

A 5,5 is the figuxe I hear. 

Q And bas labor asked for a greater percent.BJ• of 

inctea■e in their current collective bargaining? 

A I dOID't :reall.y know. 

c In the questions that were asked of you in :irespect 

to beycind~line coats, something was made of the 

fact that actually the beyond-1.ine costa woul.d 

correspond prcportionately as to the value of 

revenue received from each freight cu movelUllt. 
That is, if you got (,100 in one and $200 ill 

a4oth•r, the beyCllld-line cost for the ■ama freight 
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double? 

' A 

Q 

A 

Q 

A 

Q 

• 

Correct • 

.Isn't it true that th~e ia an average of ~emae 

for eaeh carload under the pre11ent freight rate 

s t:cu0tures_? 

Yes, the:e is. 

So this is a hypothetical quesU<m rather 1:han oaie 
that bears relaticaship to actuality~ 

That is true. 

What is the average revenue per freight c~ i;D 

movements under present freight rates? 

on the D & M? 

yq~ 

About $194 a car currently. 

And un•t it true that the figurea that )rCQ 

arrived at fo,: ~yond-J..ine aosts :relate to 

actual st.udies of the m011ement of traffic· tw 

which you aa•igned the beyond-line co■ta? 
A Oh, yea,. definitely. 

A 

Q 

A 

Q 

o And no proper beyond-line costa can be aaaignecl 

to hypothetical revenQe baaed Qll whether OX' not 

the mJ.11 at Linaoln ever reopened? • ,. Ho, that •s true. It is a purely hypothetical 
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A 

Q 

, . ..:.,. 

'A 

On the actual movemiiints; yes. 

And pi:ojections based on actual movements you 

~lieved W0Uld come as a result of yciur experience 

~ the past? 

Tha.t•s aoriect. 

• • • Q ..ts iilie.re. any ··parallel bet.ween ariy ind1.uit:rial 
~ ,f '"· 

e}q)ansion in tl\e Nashui, to conaoxct area - the 
growth in the Lincoln area? 

A No, absolutely none. 

• Q Has there been any induetrial 1:1xpansion in the 

Col'IQO'rd to ~inaoln area during the last five to 

ten years? 

A uo. Going back eren the last ten yeara, ~•~• hu· 

been .f;l history of aacountl? cloe~ . or moving -out. 

of the area completiely; rather than developllltnt. 

MR. WEIH8ERG1 Than'k:yw. I have no 

• 
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• Q 

Recross Examination by Mr. colli.na 

Wiil you tell me once more, Mr. whitney, what 

the :eigure of $194 per car :represented? 

A $he system: ave·rage revenue for the Boston & Maine 

Railroad, which fluctuates month to month. 

194 ia the figure I saw recently. 

Q _ 'l'hat is over the whole Boston & 'Ma~e 11yste_111? · 

A 

0 

•• . . 

qol:'rect. 

!t doesn't have any particular .relationship -to 

t:he x:evenue from the cars that originated Qr 

terminated on the Lincoln branch, does it? 

Only that they.are part of that average • 

a Do you knOW' what 'the average per car revenue is 

fO;r traffic originating or terminating on. the 

i,., :110~ -:t don';t. · I didnrt work that out on the sheets. 
o You suggested that any projectiCl'lS that wue tc. · 

:· l , 
be m_ade .,ipon a reapening of the Lillcol.n iilll 

would be hypothetical and that '!/our projections 

'were based upai ·wtiat Y,4"'11 knew from the pll$t7 

is that correct.?· 

• 
A 

Q 

What we know to be the case right now. 

you have made, have you not, a gratuitOUJI 

assumption that there would b$ no reopening of 
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• that mill? 

A 

Q 

That's aorrect. 

A 

.. 

Bow long bas that mill ~n. in existence, to you 

lQlowledge? 

I -suppose s~thing like;_ 80 or 90 yeai:s. -~ 4on't 

really know. It goeil back· pre-19O0 • 

Q Wh•rt; did it cl-.e· f.or the first time, as fa,: a. 

you lm<Jlrl? 

A ·1n this r;:;,urrent go-around? 

o For the first time in the history of its existence,. 

to your knowledge? 

• I don't know. 

'When is the first time you know it haa olb&ed in 

the paat 100 years? 

A It's closing in July of 1970. 

A_ 

Q 

o When did it reopen? 

A August, 1971. 

o How long was it open? 

A Iii August, 1971, it dloaed again ill April 14, 1972. 

o How long waa it from April 14, 1972 to th• time 

,men you first heard that there W,!l.11 a 

possibility that it would reopen, J:Ollgbly? 

A • I am going· to say alang about February of this 

year. 
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MR. COLLDIS: I hav• ao further questi.m•• 

thank you. 

A 

Q 
... 

A i 

Q 

• A 

Recross Examination by Mr. Killlc.elley 

Q Did you have any studies of the prospects of 

~ustrial expansion north of Concord, or anything 

of 't:hl!lt nature? 

-_, ~on't. 

'l'hey have lllade -no studies, as far u you lcJtW? 

I have. made none • 

Do you have any municipalities as auatcmera along 

any ·of the B & M lines, to your knowledge? 

Indirectly, -we do. Formerly we handled a lot, for 

example, of road salt direct to cities and town.a. 

How that: no longer obtains. Indirectly __. aev.14 

be handling• freight but we wo1d.dn1t kn.Olf lt w•• 
consigned to a particulu town. 

o Has the :t.ailroad at ~ll gotten into the 101ia. 

waste disposal business? 

A Tb•y have~ the Greater Bostcm IU9& Oil a 1Wi:At4 

bad.a. 

Along the tine in questica here, baa any augge■tioa Q 

I 
])een made or any m~keting potential in that area 

been explored? 
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• A No, air • 

MR. KII.LKELLEY:: I have- nothing further • 

. MR. WEJlfBERG-: No further questicns. 

THE COURT: Have you IU'!-Y witnesses to 

presen.t? 

MR, WEINBERG: ,res, -s;i.,r, I will call 
· Mr, Culliford. 

THE COURT: Which side of this caBe am 

:r: hearing now, t:he petitioner• i;.? 

MR, ~INBERG: The petitioner's, H!a\ 

was a petitioner's witness, your Honor·, 

• THE COURT: All right . 

.. 

s IDNEY B. CULLJ:FORD, Jlh , sworn 

Direct Examination by Mr. Weinberg 

Q Jd,pdly state your ·name, address .m!i occupation, 
A .Si.dney .B. CulU,ford, Jr .• i Vi Merritt Avenue, 

Grovelan~, MaslilachuBetts. My oqdupation is 

gE1neral superintendent, transpor.tation, Boston & 

Maine corporation. 

wili you please state briefly YO\U" rail:r:oad Q 

I 

exp_edenoe'? 

rt includes posit'ion.s in the enginee.ring 
deparb111ent·, draftsman, engineer, cost engineer, 
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project e119ineer, and operaUng department pceitiOIUI 

Of student trai1111R1ater, assiatant trairtmastec, 

trainmaster, assistant superintendent, 

tl:-ap~at:ion ·eng inee:r, iBuper:i,ntendent of 

tr·.ansportation and my .present poeition. 

In your pre■ent pC111ition have you made nW!liarelllS­ 

·!md· are you reapcn■ible for the_ •tuay of aoata 

in the maintenance of equipment, transpor1:aticm 

•aM· freight car hire? 

A 

Q 

• 
A 

0 

· _of trains over the line from.concord to Liltc::oln, 

Ille,,, Hampshire? 

My laiit inspection over the line was October-, 1972. 

.ir-11 us what the- maximum. operating •~ _ Uid.t .en. 

the line ill at the pres·er,.t ~iml!i? 

_,. 

Q 

T,;,enty mi.'1u an,hour. ~ ' . / ,· f , .• 
I• 1:>lill' be:(ow: the ,ape~ limLt:• in;•cath•~ i■•gmenta 

, .. 
f 

A 

Q 

' .,' ... I 
> ,, 

Ja it b9low tn•,ope~:tiiJg -a~a 1:imita. in tbe - 
• • _. I •• • 1 •,' .- 

• 
nia'jority of the B & M sytiteaa are.a? 

other than main lines, that is correct • 

oid you malte a study of the expense incmtt•d by 
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·• Boston & Maine in the operad,_ of thill line 

for the periods Aug11&t of 1970 to July of 19'11 

and August of 1,971 thrOU<Jh July of 1972? 

A .I did. 

Q 
I, 

Wi.11 .yov. teU. us the categories of coat• yw 
inal\lded ~. y°'1r lit.uclies? · 

A I .inol.uded in th• periods of August 1970 to 

••• 

July ll, 1971 and Auguia't lat, 1971 to July ;u, 

1972 the .maintenanae of eql.lipment; tranaportation 

a~d f.reight aar hire figW!'es. 

Q Will you tell ua the cOUQKm&nts of these o.ategorie• 

of 90&ts · aua the baaiB and -thod of computing 

.A Maintenance of ~ipl!,&nj;:;.u.: CGilll'Menta ,c .. ist 
of other loc~tive repai~a, Account Jro. ;lllr 

t~il,Jht car repaira1 1oocimotive depreciation, 

locomotive insurance. 

• 

engineman expenses, traininan .expenses, train f1o>.el, 

••~icing ,locQIIIOtiveli, tra~ suppliltli ancl •xpens••• ' ' u"a,,,.i expensea,'litation,~y· anii .prh.ting, 

· clearing wre~, ga.mage ~~ prope~y, anc1 .~JiurLes 

to peiaons,· 

Did ·you also at~dy the, freight:, car hire duriag 
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• those periods? 

I did. 

Will you tell ·us the baais and the method, wha.t 

were average from the system allocation& and 1ibat 

were actual costs you used· in your •tudy? . 

A The trainmen, enginemen expenae, and the tra~ 

A 

Q 

Q 

• 

I 0 

expense, ia biil'sed on actual expensea. The other 

11coc~mts mentioned -• excuse me, station employff• 

also is based on actual expenses. Other expense• 

are based on system averages. 

And will you tell the Court what the expense was 

that B & M incurred in those categories for those 

_periods? 

lJ1 the August lat, 1970 to July 31st, 1971, 

maintenance equipment expense wa• $14,661. 

The traneportatiQD expena~ in that •ame · 

period was $73,011. 

Freight ca:r h~e was $15,672 for th• 

same period. 

AUguat 1st, 1971 to July 31, 1972, 

the maintenance of equipment expense was $19,4193. 

Transportation expense wu $83,963, 

car hire expense was $17,311. 

And did you a;so ~ake a pr~jection of the expense 
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of operation 1n the s~ categories of cost& that 

wc,uld be incurred by the Boston & Maina for tb• 

annual period beginning August l•t, 1972? 

A X did. 

Q Did you WJ• the aanie •thod of COJ11PUta1:ion ud 

the same baai■ ae yOIJ did .in the actua_la ft»: tbe 

previous pedod? 

A Yes • 

. Q Will you tell ua what you found would be the 

projected costs in those categories for the 

ens:uing aMual period beginning August lat,' 1972? 

7 • A The maintenance of equipment classed for the 

ensuing annual period ia projected at $17,622. 

The transportl!tial aoatll, $75,376. 

Th• car hire figure, ,e,22e. 
Q Did you prepare an exhibit of those coats? 

A I did. 

o Did you incorporate tbe testimony of another 

s & N witne•• • other B & M witnueea in that 

,. 
Q 

A • 

exhibit? 

I did. 

Whose testimony? 

I incorporated the taatimony of Mr. sedcibire, 

chief engineer. 
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Was that exhibict which you p:repa'~ed the same 

exhibit as Exhiblt Ne. J. for .IqenUfiaaticn which ' - , .... 

has been: 0£fexed
0 

for ·id~~tlf'ic~tlon in thb cue? 

A it is. 

Q Did YQU also make s st.udy of the profit. or loa_a· 

to the !ioSton & Maine f.r:QIU the -operation. of the 

l.!egment of the line for the.periocla August of 

1970 to July of 1971 and.August of 1971 to 

-July of 1972? 

A X did. 

• 
Q Did yoll incorporate the testimony of other witnesee• 

· in this case in making that stud~? 

A I dici. 

.Q . Whose testi.11\ony? 

A i incorporated, for freight revenue. the.teatimo,1.y 

su.bmi tted by Mr. Whitney, and. rents , tes timcny to 
,-~e submitted by _Mr. Kirk. Other revenue would be 

sui::,mitted by Mi~ ca.r:r. Mainte~nae of.way 

expenses, which were submitted by Mr .• · Serkahue. 

Maintenance of eguipm!f'llt, transportation, car 

hi~, which ill• uride£ my jurisdiction, and beyond ... 

line costs which is submitted by Mr. Whitney. 

I 
a 11:nd these revenues and costs, on what .basis we.:iee 

· they cO!llputed? were they computed on the aat1ou1l 
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• wage costs and freight revenue that was ea:tned 

an~ expended by B & M during those periods? 

A , \· 

Q What, did you. f,ind Wl!IIPthe profit or ios-il for the 

B & M · in th! _op~ration of this Une ~- st:dke 
.,- ~ ',• . 

that la~t tjuesHcit. · And '·as-; far · as · the . maintenance. 

of way e:ic:pe~d~:tures,-~~e they based on the ~ctµal 

expenditures made by Mr. Berkshire, to your 

knpwle-dge,during those periods, as he testified 

in this case? 

A They were made as he testified. 

• Q And they llad nothing to do with the projected 

rehabilitative maintenance? 

A do, they did not, 

Q .'Based on tllos.e consider.ations., wha.t were the. 

p~ofi t and Loaa dur~g those two periods that 

yc;,u found B .& M bad inciurr,ed on the ope.r~tion 

of the line? 

A . DUring the pe,:iod of August 1, 1970 to July Jl, 

19.71. the B & M. experienced a loss of $.36, 781. 

During the period of August let, 1971 

to July 3lllt, 1972, the B &_ M. experienced a 

profit of. $129,612 • • 0 Did you also make a projection -for the en.suing 
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period beginning August lat, 1972 through July 31, 

1973 0f the profit or loaa Boston & Maine would 

experience in the opeHt-lcn . of thia line? · 

A t did. 

Q And did yCN u~e the testi,nony and ·the ··material 
' I 

•ubnd tted }.)y· the ume otticera as ](OU·. did in the . . . . ,., . 
p~ious per!¢ stu4y_? .. - 

A I did. 

Q *at dici sou ~.i.nd the p;'oj~c~e~ pJ:~tit or 1Q8111 

would be in the operation p.f th..ia line dming 

the ensuing l!lnnual period? 

A • 
0 

The ensuing annual period projected loa■ ill 

$46,271. 

And that· is based on what standard of uintenanoe 

of way? 

A on the present standard of 111c1intenance, 

Q ta it also based on the present volwae of traffic? 

A That is correct. 

Q Did you pi:epare ~ exhibit? 

A i ~d. 

o Is this which t now hand you the exhibit which yoa 

p~ed? 

A It is • • MR, WEINBEM a I would like to offer 
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• that • 

(Projected ann.ual p:eofH 
and lon f;lgµres are 
marked-Petitioner~• 
Exhibit Ho. 9 £or 
Identification.) 

Ml\. eo~n,rs, Jim I correct that this ia 

belng offered for i4entification only? 

MR. WEDTBERG: -Identification• only at 

thia time, your Honor. 

0 ·Ai,,cl. tid you,also inake a study, sir, ot the 
pro,Jeated prof_it or l911e· to the B & -" 'from the 

operation of thia line over the next five years? 

A 

Q 

l did. 

1' A 

Will you· tell .:us ·on what ,standard of maintenance 

of way the projected profit or loaa to the B & M 

·from the cper~tion of this line was compu~d c,.;,er 

the next five years? 

,Maf l have that questiQn again? 

• 

g will you telt ua .Oil 'what standard of maintenance 

bf way yo,ir-projected profit or loss £ran the 

· ·~ration of the line: over the n1:1xt five. yeU$ 

was computed?. 

A yes. 'l'he maintenanc·e -of way cQJits were bue.d 

an ndn.tnrum safe operating. conditiOM of the line 

PY year -over the ne~t five years, 
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Did it take into consideration the additional 

rehabilitative maintenance coat that was necea•ary 

to be extended? 

A Yea, it did. 

Q And will you t:ell us the teetilJlO?y of what other 

officers of the B & M was incarporated in your 

A 

• 

study? 

The freight revenue figures submitted by 

Hr. Whitney, the rent figures submitted ·or to be 
submitted by Mr •. Kirk, the other figures to he 

presented by Mr. Carr, the maintenance of equipment, 

trnnsportation and c~r hire which f am.testifying 

to,' and the beyond-line cost eubmit~ed by 

Mr. Whitney. 

• 

Q Will you tell us· whether or nob 'the categoriea 
of c:ost unde~ your jur:i-8dictian, namely 

-mdntenance of equipment, transportation and 

car .hire, were computed as the same for each of 

the five year ·periods.? 

A Yea, they were. 

Q Will you tell us what you found would be the 

projected profit or loaa to the Boston & Maine 

in the operation of this line over the next 

five years? 
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• A Yes. The first year, the proj&Clted 1011• is 

$223,086. 

The seccnd year, $218,611. 

The·- third year, $200,836. 

The.fourth year, $83,611. 

• 

The fifth year, $82,011. 

The t'ive year average loH of $161,63'1., 

Q Did YoU t,repare .:1n exhibit on the reaulta of your 

study? 

A I did. 

Q Ia this which I now hand you a copy of tha exhibit 

which you prepared? 

A It ia. 

MR. WEINBERG a I would like to offer 

,. 
·\'·"" 

(Projected annual profit 
or lo.sa figures marked 
petitione~•• Exhibit 
Mo. 10 for 

' Identification.) 

Q And did you a-l'Sf 1Mke •: ~tudy: df the p:tojeoted 

profit or loss to Boston & Maine from the 

operations of segllll!nta of this line of lesnr 

mileage? 

A I did • • 0 what were the terudnal points and the mileage of 
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• the shorter operation of the line which you, 

studied? 

Hampshire.and the other was Plym<:iuth, llew 

Hampshire. 

Q Will you give us the mileage of apention frCII\ 

Concord to each of these terminal pointtl? 

A Yelll. Prom Concord to Lakeport, Bew Balllpshire 1a 

31 miles, and .frcm Conc:ord to Plymouth, Hew 

Ramaphire is 52 miles. 

O And in these studies did you use - what standard 

of maintenanc.e of way over the ensuing periods? 

A I used the average annual rehabilitative maintenance 

coat. 

o D.id yw incorporate .the -studiea and .oonalUlliona 

of other B & M officials and witnesses in making 

your study? 

I 414. .. ; . . .," · .... - ~ ./ ' . . . - 

Q will y~ 1:e1i ua' :,moatt ~•t.~y _y,ara 'inamponted 
I • •· , • 

• 

in the •tudy? 

A I inco.q,·orated the ~stimon~ '°f _Mr. Whitney an 

freight revenue and the tea timmy of Mr. ltlzk 

and Mr. carr ~ Mr. Jdrk on rent■ an4 Mr. Catt 

on others, and J1111intenance of way figures of 
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Mr. Betkahire and mainteunce ot equipuent, 

transportation and car hire of my own te•tim•y, 

an4 beyond-line coats of Mr. Whitney. 

o What were the re■ults and concluai.,.s that you 

reached in each of those stud.ies? 

A Zn the concord to I..akeport .segment i.t wu 
determined eithe.t on a· Uixe•-~ operati,011 or four­ 

man crew operation, and in c.ises the threia-man 

op&rat.icm is anticipated at ~38,000 - $38,345 loH. 

For the four-mm crew aptraticn, f44,526 

loss. 

·-• 
Or& the Concord to Plymouth segment, 

with the three-man crew operation, the losa was 

projected to be $66,700. 

'l'he four-iuan crew, $73,366. 

Q And what is the crew c0111plement under the ~••sat 

ope:,:ation of Concord to Linc:oltl? 

•A Either fou or five or six. 
Q so that :Ln or<ler to reduce the gperation to the 

tm:ee-un crew, it would have to have the consent 

• 
A 

Q 

A 

of the labor o~anuations? 
j 

That's_ corre&t. ., 
Did you p~pa:,:a an exhiliit? 

I aid. 
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• Q For each of those studiea? 

A I did. 

Q Ia this which I new hancl you the results of the 

study and the exhibit which you prepared relating 

to the operation to Lakeport, !few Hampshire?. 

A It is·• 

MR. WEINBERG, I would like to offer 
that for identification. 

Q 

(Projected annual profit 
or loss figure11 marked 
Petitioner's Exhibit 
No. 11 for 
Identification.) 

Is this whioh I now hand you the exhibit whiab yt:Al 

prepared evidencing the results of your study in · 

the operation of the line to Plymouth, Sew 

Hamsphire? 

A It $.111. 

MR. WEIBBERG I I would like to offer 

tb,J.s for identificatica. 

(Projected annual profit 
or lQSa figures marked 
Petitioner's Exhibit 
No. 12 for ldentificlatiaa.) 

MR. WEIIIJBBRG1 I have no fw:ther 

qu.eationa of this witness, your Honor • 

• 
►
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• Cross Examination by Mr. ·Collins 

Wou~d you turn to E~hi~!t No;. 3, .Mr. Culliford? 
If X un~erl!itaod ·you ooi-rectly, y()U are re11pC111dble 

for that portion of· this exhibit entitled 

m~tenance of equipment and transportation 

and. freight car hlre? 

A That's correct. 

Q Am I cort,ict tli,at all 1:)tose ite~. under maintenance 
of equipment are system average11? 

!· A 

Q 

•• 

That• s correct. 

And r am correct in understanding that :!;he t.r.ain 

enginemep figures, the trainme_n figures,. the 

s-ta.tion eniployees and freight oar hire are actual 

figures and that the balance are avera.gea? 

'l'hat's right. 

Wh•n you are preparing a coat study, whe~ do you 

uae averages anci when do you u,;e actual figur:es? 

What determines whether· you will use averages 

or actu~ls'i' 

A The method 0£ -- what is actuitUy available from 

ow: accounting department that we can use. Train 

A 

Q 

• Q 

engi.nemen and station employee• figures of OOUJ:9e 

are payi'oli. figures which we can readily draw on • 

LOQomotive repairs, then, relates to the repairs 

►
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• that are made avei; all the whole aystem and then 

you -apportion it by mileage? 

A. 

Q 

That• fl ;eerreqt. · 
I 

How many~engiruas'are· used on°t:J'il~ partiaular- 

. ·- ' . --:', 

branch? 

A one engine. 

t ,, .. : ·, 

Q Does this figure have any particular ;telatianahip 

A 

to the tepairs spent on that engine? 

J:t is prorated.by the mileage the engine c:onsWIIII• 

on the tine. 

• 
Q But the repairs that you use to which you apply 

this proration are the repairs you apply to this 

particular engine? 

A 

Q 

Vo, to all freight locomotives. 

so that this figure does not have any relationship 

directly as to whether this engine needed repair:s 

• 

or ~ot during the past year, is that cor,:eot? 

A liTo. It 1s a 'figure that applies only to the 

system average. 

Q How about the tigure of locOlilotive depreciat1cn.? 

would you actually depreciate less in terms of 

locomotives if thi&I line is abandoned from 

Concord to Lincoln? 

you eave a loc:omotive. Therefore you could either 
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• Q 

A 

a 

sell the locomotive or put one in storage • 

If it is in storage, it does not depreciate? 

1t does, but,if it is sold it does noi;. 

You don,it ~ow:·...,b~ier· ttiis p~rtdctilar locomotive 

would be sold or put into storage or cannibalized 

or wha(?· 
• ·•7 i ~- ' - '' 

• 

A lfo. 

Q Would the figtnfl, 'for .i01;1omt>tlv,r depreciaticm change 

at a.ll whether you were to truncate th.ill line at: 

Lakeport, at Plymouth or any point ahm:t of 

Lincoln? 

A Only the proration would be the difference • 

Q The actual savinge to the J:'ailroad is 

indeterminable 1 is that cor~ct? 

A That's correct. 

Q Your figure for train enginemen is set forth in 

Exhibit lfo. 3, and does that contemplate a three­ 

man or four-man crew? 

A 'l'hat ill the present crew. 

a· '!'hat is·-- 

A Four-man or five-man crew. 

a Including a fireman? 

~ That's correct • • 0 The freight car hire is an actual figure that 

would be saved if this line were abandcined, and 
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you can determine that to the dollar, can you not? 

Yes, we can. 

And all of th•ee figures aasWI1e no traffic 

originating at Lincoln, is that alto correct, 

all of your figures on Exhibit No. 3? 

A 

Q 

No. 

A 

Q 

A 

, .• 
Sorry. That contemplates what traffia originating 

from Lincoln? 

The figure!!! on Exhibit No. 3? 

Yes. 

They are based on the actual experience during t:he 

periods indicated between the period of August lat, 

1970 to July 31st, 1971. That is the mcney 

expended either to go to Linooln to serve the 

entire branch or that portion of the branch that 

had to be served during that p:e:d,od. 

Q X am speaking of the column that indicates 

? 

• A 

projected figures on Exhibit No. 3, and there 

are certain classes th.at relate to the volume 

of traffic and you made certain assumptions, for 

in111tance in:the freight oar hire column, am X 

correct? You have assumed there would be no 

traffic originating at Lir)coln? 

'!'hat• s ri9h t. 

- 
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-Now, of. the maintenance• of the. equipment figures, 

• 

the systel!l averages, are they the ones that you 

calculated younelf or are they one■ furni■hed 

to you by employees in the operating department 

or the traneportatian department? 

A They are furnished to me. 

Q And then you apply the mileage proration to them, 

or doe• somebody else furnish it.to you? 

A The transportation department determines th•. 

number of trips and engine used and we in tw:n 

£u:rnish those figures to the accounting depar-bllent 

which in turn comes back nnd gives ua the total 

dollars. 

So that those total dollars in Accounts 311 through Q 

A 

333 came from the accounting department? 

Ye8, based on information_ furnished by ua, by 

the transportation department. 

Q . And under the heading transportation, thaee actual 

figures were developed ln the transportation 

'department, is that correct? 

A Aga1n it is our expenses that the accOQntlng 

department baa notified us of. By that, the 

train enginemen expense and actual expenaes 

• incurred in the transportation department. 
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• 0 How does the accounting department know they were 

incurr~d by the transportation department? 

A By the-payroll, 

Q 'l'hey take ~erta.in tilings like train enginemen 

tiff the ?ayr0ll and then adyise.you? 

A Cbrtect, 

0 ~hcit the expeniae for train enginemen during this· 

per,iod was $17, ooo, for example? 

A Yes .•. 

• 
Q Do you know who in the accounting department 

taker;; those figures off .and infor111s you or your 

department of them? 

It .is under the direct r.~spon:siJii;li'ty o;f Mr, Carr 

a,nd Mr •. Wel!i!h furnishes th.ose figures to me. 

0. · ~at is Mr. Welsh's first name? 

A R.:ichard ~Eil;sh. 
,: 

·Q How about/a figu;z:e iike statlon.ery and-printing?· 

eow d~s., tha.t e;ome ~o i~u j¥1 the ~;tansportation 
,1>,P, 1 ,,: ' 

depart~nth 

A Again thiilt is, .a .. s~si;ei;n ayer-age figure that ,.,e 
.. .t.:: .;. . ' . ' " - . 

I 

presented the number Of trips made on the line 

and they take it and.prorate it to the line. 

o Mr. Welsh in the ac;:counting department .ag_ei~? 

Correct. 



-- 
2-62 

• a Do you lcnow of any stationery and printini;i 

expenses that would be saved, actually, if this 

line were foreshortened at Plymouth, for example? 

· A You would be reducing 

Q I 'know w~at Y® would d.o mathematically. I ea.· 

asking whethe,ryou know of any_printing and 

stati<nery coats that would be saved if you aut 

off the line at Plymouth . 

.A Yea. you would be saving de111Urrage recorde and· 

your car location records, CT 61, and your 

conductor rail report forms. 

Q 

·• 
Do :fOU have any way of estimating that saving• 

in terms of dollars? 

A 

Q 

A 

Q 

A 

Q 

JITo, I do not. 

The figuxe in Account 416 for daaage to property, 

is that ,what I consider -- what :t mean when I 

say or when Mr •. Whitney says loaa and damage? 

:i:e that the &ame thing or is that damage that - 

to persons other than those shipping traffic? 

Th11t' s correct., 

The latter? 

Right. 

wheq. did .. you first direct your a1tentiori 
. . • (Brief receaa.) 
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• . TBE .COURT: Go' forward • 

O J!.1'11 ·I correct, in looking at Exhibit No, 9, that 

there was a profit on this line, according to 

your figures, during the -period August 1, 1971 

to July 31, 1972? 

A 'l'hat'a correct. 

Q ·And that was a profit of $129,000 more or less., 

is that correct? 

A That's correct. 

Q And that was based upon an experience of hand1ing' 

about 1(600 carson the br;inch during that period; 

is th~t correct? • A I think that is a figure that M.i:-. Whitney testi•fied 

to, 

Q I think it is cont11ined on one of the exhibits. 

i>lready Exhibit No. 5 for Iq.entification. 

·Do you have e copy of that? Are you familiar 

with Exhibit ~o. s·? 

A· I am now. 

q Does that appear, the figure of l,602 cars, 

during the period in which you m~de a profit of 

~129,000, does it appear to·be cor¥ect to you? 

A. It does . 

• Q can I conclude from that that it would be your 
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• opinion that the Lincoln branch would be a 

profitable venture, if yDQ _could exri-rience in 

the area of l,600 cars there annually?·· 
. ~ . . . ~~ 

A · I don• t think ·the carlbilds ;,~ the basis. It has 

. got to be the revenue. 

0 If you could experience the &fflmlt revenue you had 

during thllt period, would you agree with me that 

the Lincoln branch is ft profit>!ble enterprise 

for the Boston & M~ine Railroad? 

• 
A I c:>n't fully >igree with you without further s.tudy 

becauae we have got --- this figure shown of' $129i--O00 

profit of course took into consider;ition the 

maintenance of w~y cost of $36,000 at that time. 

We are of course t;iilking about 

considerably more maintenance of wny c011t over the 

next .five years. which would determine bur 

profitability. 

o Only if you rehabilitated the line but not 1-f you 

continue the u~~el of mnintennnce the line h,ui 

experienced in the past ten years, isn't that 

correct? 

A 

Q • 
It is determined from Mr. Berkshire's testimony 

we will let his testimony spe~k for itself, but 

yO\lr figure would indicate n profit could be tll.l'lde 
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if you continued the current level of maintenance; 

A 

ia that correct? 

'l'hat1 s co;*ct. ; ,' . ,. .( 

Q 'l'here is " beyond- the line coet on Exhibit No. 9 

which WSRt 'in thtf!Ugh y_ou_ 0£ ~1~2,535 during tb"t . . . ' . 
period li-ugue t l, 1971 to July 31, 1972; is that 

l 
correct? 1··· 

A That's correct. 

Q 

A ,,. 
-,', 

0 

A 

Q 

Is that a figure that was developed in our 

depart.mentor is thnt a figure developed by 

Mr. Whitney "nd given to you? 

That figure wns developed by Mr. Whitney and 

presented to me to submit in the exhibit. 

And you submitted it without any question as to 

whether or not his menns of developing that figure 

w~s nppropriate and reasonnble for the _p1,1rposea 

for which you were using itr is that correct? 

Tbat' s correct-, 

A • 

.And what purposes were you going to u.ae that 

figure for when it wu submitted to you 11nd you 

decided not to question the.· reasonableness of it? 

For what purpose were you going to use those figur••? 

The figure w:;is going to be used for the sharing 

of the revenue beyond the br~nch line expeneee, 
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In connection with a study that would be used in 

this case to prove that the railrOl!ld should be 

abanda,.ed1 is that acn-eot? 

A 'l'hat•s cot"xect. 

Q When did Y0Q. f int tum you.r attent:iop· to the 

que,Jitiart · oi vh,ther ~• Lincoln b~anch ahoul.4 be ' ' ,· '. 

.abandcned? What was the first time that that 

quei,ticn w~s ~.t to you? 

A Without benefit of the file, I would say •Cll!ll'llllere 

in the period of late 1969-170 ,men this brallClh 

was first brOllght to cont1ideration. 

Q 

A 

0 

And then when waa it raiaed >1gain aubaequeat to 

the first hearing in thie e.nse? 

When the mill again closed in April of 1972. 

Anet were ycu directed then to make a study to 

determine the profitability or laclt of 

profitnbility of that bra~h? 

• 

A Y~•. I was. 

o YOll we~ asked to cont;ribute to that study? 

A Y911. 

Q Who a■Jce4 yell to do that? 
A At that time it wa• fX'OII\ Mr. Estey and, the 

atenlber of the_ group, to review the branch U.ne 

to determine its profitllbility. 
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• Q Thia 111 

A Jointly frOIII traffic: H well u frc.a traneportat.ion. 

Q 'l'ltie ia Ml:. Pref E8tey? 

A Yell. 

0 Whet is hie title? 

A -Vice president Of tranaport:atlCll and general 

manager of trnnaportetion. 

0 You report to hilll? 

A 
' ! 

Q A~d Qm I correct in under■tanding· it va■ he that. 

initially decided t:hAt t:hi• 11hould be recorurid•red? 

A Definitely • • Q Did he 111/!ke the deciilicn that it 11h011ld be 

aubmitted to this court to determine whether or 

not it •hould be ablindoned? 

A With ndvice frCIII 111yaelfr that•• correct. 

a .Did he tell you that yc:,ur ■tucH.H were to be 

prepared to be uaed in 11n Bbandcnment proceeding? 

Wh•n you prepared Exhibita 10, 11 and l2, did you. 

know that they would be uHd 1D l!I proceed.1-g 

to Obtain the _authority frOIII the Pederal District 

cout to aalc the Interstate c.01111111:rce cormaJ.JJ•ion 

if the line may be abandcined? • ,. Xf the figure• proved it was unprofitable. 
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• Q But it waa communioated to ycu the:r:e w~s Any 

aeaumption that the figw:es would appear 

A It iJt normally the procedw:e if it p:r:ove• 

unprofitable, we would proceed with the aband.-nt. 

Were yoa direoted t:o make any H■Wllption u to 

whether or not the m111:wou1d :reopen in Linaolo 

in your figure•? 

In the figure• of what period? 

In certain of your figw:e• in the projected ooluan 

you m&de the aasumption there would be no more 

tra.ffic frOl'II Lincoln? 

'(: Q 

1: 

A 

Q 

l 

··• ,. 
Q 

'fhat•a correct. 

Did anycne direct you t~ ~•~~ that aa■W11ptice or 

ia that en.• you undertook to make by youraeU? 

A It ia made on th• advice of .the ~affio depa,:~nt. 

0· That would be Hr. Whitney? 
. -· 
' A 'J.'hat 1a correct. 

o 'l'o the bHt of your knowledge, he made that 

deaiaillll? 

o That the atudy ahoald be prepued upon that 

• ,. 
11HwaptiG11? 

Bi• d.epara.nt didi that•• right. 
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Would you direct your attention to Exhibit■ •os. 10, 

11 and 12 - rather, · 10 and l2? Would you look 

at the beycnd the line coe.t figure on Bxhibit •o. 10.7 

J\. Exhibit il'o. 10 is the Opl!ratim o~ the Un111 fraa 

Conc:ord to Lakeport? 

Q HC!,• It is projected aMual profit 1.1nd lose .ta 

operating the line frOlli con.eo:i:cI to .Lincoln, 

New Hl'llllpShi,:e. 

Exhibit ~[). 10, yes. 

no rou -see the figure for beyond-Un• aoete? 
Yu. 

~ that $55,886 in each case? 

A 

0 

A 

Q 

·1 A 

0 

~- 

Q 

I A 

~ou14 :you tu~ your attention to Jxhibit Ho. 12? · 

Ye•. 
. J 

Tiuit relate■ to the operatien of a 2iai,Uoad from 

conaord. t<> ,Plym<iuth-.-,. »ew B1UDpshire, "d•.s it not? 
• I . ' 0 ; • 

that corre.ct? 

A 'l')iat• s cort'ect. 

,.\· •' 

Q 1>0 .you unde%lllta~d th• beyoncl the tine coat forlll\lla 

that Hr. Whitmty tnlked about? 

Jro. That 1s a Ul'lffic figure that is p:tti .. 111:ed 
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and details I am not flllllliliar with • 

Do you 'know 'What the projected maintenance of way 

coat acrou the whole B & M aystem is Oft • per 

111ile bads? 

• 

A Bo, X don't. 

Q Do ,ou lcnaw vb.at the actual uintenan~ of way 

coat acrosa the whole Boaton fJ Maine •ystem ia 

on a per lllile l!lverage? 

A So• X do not. 

Q. But in Exhibit No. 3 an which you collabOl'ated 

with Mr. Berkshire, the actual maintenance of 

way costs for this branch 'W9re u■ed rather t:han 

any eyate111 llver"ge; is thet correct? 

A Mr. Berkllhire'• testimony? 

O No. In Exhibit 3 which you prepared vi-th 

Mr. Berkahire, I understand your testimony - 

A 

Q 

That1s right. 
··' I 

- ~e:re, are auta~ f.igti~• th,,i,t,.ai;-~ l!lveregee . . 
; . 

and there Ja:i:e certain.! figures tl\at are actual and 

transportation department aiwt cc1rtain ti.guff■

• the maintenance of way. and structures, that d ... · 

fr0111 the maintenance, ill thnt correct? 
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• A yea • 

• 

0 Those are actual figure• relating to the branch, 

as far as you mow, i•n • t that ce¢ffct? 

A A description of the coats ilir attached to th11t 

f:xhibit Bo. 3 which explain.a tl)e way xr. Beruhire 

arrived at bi• figure, and i~ you wnnt I will read 

it, en; it 1• an exhibit. 

Q Ho. I will direct 11y attentica to it. You 

teetified, when you uaed aystan average• rather 

than actual &xpenaee, it was beca'QJSe th••• figures 
we.J:e available to you rather then the actual 

~nses; ia that correct? 

on transportation, that's right, A 

Q Do you know whether it is pO!laible to datemine 

what th• system per mile average •intenaaoe ef 

way expense is? 

A l dOD' t know. I do not - tbat would be 

Mr. Berkahise'• .area. 

Q YO\l were in the engineering department at on• 

time? 

A 

Q 

Y••·• 
y~ ·1mow how many, mil4~ 'there ar• 'on th• aoaton & 
Maine ■yatela? • A Yell, 



• 0 If you were to divide that into the direct 

maintenance of w~y expense for the ye~r 1972, you 

would have a par mile ;ivera9e, ~ould you net, for 

the entu:e system? 

·A That'ti right. 

,, 

• 

0 Wou14 you have any idea how that relates to·,11be 

per mile total on this Exhibitllfo. 3? 

A JJo, :t do not. 

Q Olc.8y. In cCllUltk:tion with your detendnaticn that 

there was a profit of $129,000 during th• period 
August to July 1972, you took into consideration 

a contributic:n that thi.11 traffic would be making 

to co11ta beyond the line, didn't you? That is, 

beyond the· Una costs had already bffn deducted 

when you arrived 111.t the :bottom line figure of 

$"129,000? 

A 'l'he groaa revenue figure wH given ~nd ~• beyon4- 

iine coat figure vaa al.so given lllnd Ulled aa pa~t 
of.lllY calculation? 

o I•n't it dor;ceivable that th• t;x:affic u III branch 

cwld cover all of the direct ~cats contributive 

t.o that branch, make .acme substantial cantributiCIII 

to the beymd the line coat as determined by the 

so percent f0r111Ula, without covering beyond the 
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• line cost totally and still be a line the 
. . 

retention of which ;Ls more ·advantageoua to the 

• <1ebtor111 estat:e than th~ eli.minati:QQ? 

A J: •~' t follow' your question. 
,m~ COLLINS; Could you repel!lt that 

:I 

question? 

(Question read.) 

Q Would .YOU prefer thl'lt I rephraae. that or. do- y~ 

understand it aa it haa ht!en a•ked? 

A l would li1'e it to be rephrased. 

Q . Can you conceive of ,a line whioh you might att\ldy, 

the revenues from which would cover· all of the 
direct ccets .. ttributable to that line--• 

THE COURT: We w.ill pause herJi now \U\til 

two o1cloclt. 

· (Luncheon ~.ess . ) 

• 
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• A,F'l'~NOON SESSIOli 

MR. WEINBERG• Your Honor. l'lll)" I c::all 
' . . 

OQt o( tu:in Pr'ofes■er -che:dngton - at this tinle? 

THE COURT: YH indeed. ,, 

PAUL w. CBERIWTOll. swoim 

Direct Examination by Mr. weipberg 
0 ,JU'Qdly state your nllltie, address &nil oocupation, 

sir. 

• 
A Paul w. Cherington, 63 Atlantic Avenue, Bollton. 

I am the president and chief executive officer 

of the Boston & Maine CorporatiCQ, Debtor • 

Q Since 1970, will you tell the court what your 

connectic:ins with the Boflton & Maine Corporatica., 

Debtor, Mve been? 

A YeiJ. l wa■ a;ppoint.d a trwitee by 1:hi■ CQIU't of 

the Boston & Maine effective May 19, I believe, in 

1970, and I Qerved as a trwitee witil December 20th, 

1971. 

Subsequent thereto -I: ••rv~ aa a 

aCGSultant to the trustees W1til January lat, 

1973, and ca. January lat, 1973 I beclt.lD8 chief 

executive officer of the BostOll & Haine Corporatioa • • Q In your c~pacities both as trustee ~nd as 
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conaultMt and as president end chief executive 

officer, have you conducted negotiations with 

the St:at,e of tte;;, Ba111pshire regarding abaD4cniaa:at 
. . 

of. lines and :what· the State . of 11ew B.-111pshire was 

• 

- . 
willing to do in the ac:quisi ticn of these lines 

that* ·11eught abandonment foa- oi:' ln the . . ' - . . ' ' 
' ■ublJidiJ:aticn of lines we conaidered unprofitable?· 

A Yu, I partlc.tpated in a. ileriea with official& 

of the State of tlew Hampshire, p.d.niarily with 

Kr. Taft, who, d!Nl\ to the end of 1972, vaa 

duector of comprehensive pbnning for the s~te, 

an4 I attended. variou• meetings with other 

repre11entatives of the Boston & Maine, inalwUng 

the trustees· and their counsel, diac:uasing the 

abandomall!tnt· ;program that we bad in the state, 

the poellllJ.bility of the State, of llew Bampsbi~ 

buying certain of these lilles and the poaaibility 

of their a~baldi:dng the Boston & Maine to continue 

• 
the possibilities -in the State. 

o Will you tell 'W!I, have you offered to oont!Jlu• 

unpll'ofitable ·lines on the condition that the 

state of llew Bampahi:re would subsidize th• 

operations to the breakeven point? 

-- 
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This is one of the possibilities that"" suggested 

to Mr. T11ft and to the offiaiala in the State of 

Rew Ba~shire, and the enawer that we got was that: 

there weJI no pos■ib!Uty· that the Stnte VOllld 

previde any eubsidy whatsoever for these loa• line•. 

Q Do you think that you can, .1dd anything that ie 

• 

materi~l to the issue~ involved.in the 

·applio:i.tion for this abandonment in reiipect to 

ycur negoti;:itions with ·the stat:e:of Rew H~~hire 

other than what you bnve teatiried to nOW? 

Only th~t we have off~red on sever11l occasion•, 

the most recent of which waa in II letter f:tOlll 

Mr. Meserve, the trustees, to Governor Thompson, 

to se 11 Concord-Lincoln and various other loa• 

lines in Jfew Hampshire to the State at a price 

to be negotiated1 •omewhlh:'9 b4!ttween scrap value 

-and gross •alvage value and with certain ccmditionll 

"1th respect to diviaiol\s nnd. the routing of 

tx-affic. 

MR. WBIJIBEm I Thank you. 'l'bat • • 1111 

the queatiCQs I have of this witnH■, y,our Bceor • 

• 
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• Cross ExarninatiCI\ by Mr. Collin.9 

Mr. cherington, you referred ton serie11 of 

neg.otbtions with Officials frC!IIII the state of 

lllew Hampshire. Could you tell me how many 

meetings there were between you and official.a 

~rom the state of sew Bampahue? 

A :r can reca.11 at least three, two in concord. and 

0 

• 

at least one at which time Mr. 'l'aft Clll!\8 to 

Boston and conferred with the trustees~ 'l'boae 

a:z:e the cmea that I reaieinber hav~ paJ:ticipated 

in myself. Whether there ,iere othe:ta, I don't 

know • 

'l'ben you t1re testif'ying to those ~ree as 

c01111titut.ing the series of;negotiations; is 

that correct? 

A Well, in addition there was BOll'III exchange of 

Q 

correspondence and there ~a• a aerie■ of telepheae 

calls back end forth,. primarily bet.ween, I believe, 

Mr. M11lcahy and Hr. 'l'aft. 

Q When wa■ the meeting during ,iilich - roughly - 

Mr, T11ft c~ to Boeton ed met with yoil and 

others? 

,. • speaking fr0111 me1110ry, X believe that ~•t vu b 

the spring of• 1972. 
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• Q And then, if I'm correct, there woa a meeting in 

concord, Hew Hampshire in August of 1.972? 

A · It was in the • ummer of 1972, yeai. 

Q .!Uld then there· was a meeting in Concord, llClw 

Hampshire en December 2l.at, 19721 ia that 

correct? 

A ie,·, sir. 

Q In those meetings , you augges ted that .yw ask 

the state whether it would subsidise the operation 

of the Lincoln branch; is that aoi:rect? 

That suggesticn had originally been made in the 

trustees plan of reorganization which was issued, 

I believe, on December 20, 1971, ~nd Mr. Taft 

indicated, in the meeting which was held in Boston: 

in the spring., that be believ_ed that_ that was 

entirely,·beyelbd the realm· of poaaibility • 

. o was that the 1~~t disauasi~ t:1,'t•t you had on the 

A 

• 

subject of subsidy, to your knowledge? 

A Jil'o. :t believe it was brought up at leaat 11\ 

the sllllllllllr meeting and --- but it didn't 

receive very 111Uah discussion because it waa 

0 • 
pretty much rejecited by Mr. 'l'aft. 

And in the meeting that took place in December of 

1972 in concord, New Hampshire, ther1t were several 
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thing• disau.s■ed other than the abandonm1nt of 

the Lincoln branch; .la that oorreat:? 

A Ye•. Most of these discussion.a have involvllcl 11. 

••ri•• of branch or aeaondary lines not c01lfi.ned 

to-the Lincoln branch but involving ■CIIIII of tb• 

0 

others fo,: which we have plans _far abandonment. 

Do you remember a conversation relative to the 

Che■hire branch? 

A 

Q 

• 
Ye•~ ,I do, 

Do ycu remember that there wsa a acmnection in the 

minds of those discussing it between the Cheebue 

branch and the Aehue lot branch? 

,. 

0 • 

xesult of that session where Kr. Taft reques~d 

that we go back and aend in the inform10t1cc not 
. / 

only. on_;:ime, ·potti~;,of line which.we· in1:ended to 
, ' . I 

abandon but als'o on the more o.r less logical 

extensiClftS of those branches of lines eo that 

perhapa' there t:ould ho a inore viable abort limt 

opereticn, and we did th~t;and t:ranamitted the 

reeults to th~ Governor in Mr. Me■erve•s letter 

of February 5 of this year. 

Sow, that is to say, you put into writing that 

which wa■ requested by Mr. Taft on December ::n cm 
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• February 5th; is that cori:ect? 

Tb~t i11 correct. 

Q And in the course in between those two dates 

there wns n c~nnge of l'ldministration in the Stete 

of Hew Hampshire; 1s that also qorrect? 

A That is ·correct. 

0 Do you rec1lll that there ;-•l•o .. rc,ae ,.,t that 

meeting questions of title, as to wbo·0"1R•d th• 

Aahuelot branch ;-nd the Cheshire br:--nch? 

A Tea. there w11• 11 gueetion of title that w,,s rl'liaed. 

"Dd diacussed. 

·• 
0 Do you ~cell thnt it w~s left that I would cont~ot 

counsel for the Boston & Maine Railroad '"'nd set 

forth my rensons for believing that the State 0£ 

Hew Haawshire owned title to the unde:i:lying fee 

of the Ashuelot br~nch and the Ch••hire br&nch? 

A I remember that. 

Q J)o you know whether or not the Boaton & Mt1ine 
, ' 

R.!!ilrond· · ever received .<'n_1. correspondence ··from 
s. ) . . • I l 

me on that subject?, ,· ;- :· 

A 

0 

lfo, I do not. 

Po you· kn~- ith~th~r -~~~ )'1!'1~ tt~rned ~ny 

correspondence to me on that a~ject? 

I No, I do not. 
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• 0 

I· 
J' 

A 

Q 

••• 

Wae there also raised, to your recollection, at 

that meeting a claim by me that the state of l!iew 

Hampshire owned the underlying fee to that portion 

of the Lincoln branch that lies be~en Concord 

a~ Plymouth, New Hampsh;is? 

I don't think I recall that line apecifically, 

but J; ao recall that you raised the question of 
. title to a number of the other lines which we 

were proposing for abandcmment ao it ia entirely 

p011sible that that was included. 

What conditions were discussed at th.ose 111"eting• 

and in your correspondence with respect to 

protection to be given to the Boston & Maine 

Railroad ac;iainst the possibility of diverting 

traffic which might arise frCllll the subject 

branches to other railroads? 

• 

A we wore interested essentially in two ~inda of 

protection: one -.mich apPlied generally to all 

of the lines, and that was protection against 

having the division of rates set in such a way 

that we would be carrying traffic beyond the 

branch en our main lines ~ssentially at a loss. 
so ;we wanted sQne. pr;otecticn againlit an inordinate 
division of the r&tes to whatever short lin• 

-- 
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• 

:·• 
Q 

• 

opera.tor was operating the lines • 

'l'he second type of provision involved! 

situa'.l:ions such. as that on the Monadnock line inl::9 

Bellows_ Falls, .possibly the oasipee Line ~to 
IJltervale or others, where it would be possible 

by ;•;opening gateways t() dl:'ain traffic ~way fr~ 

the Boston & Ma.i;ne and B~l\4 it over a.lternative 

a}ld competiti~~ routings, and·• were to maintain 

traffic::, let's ,say, on.the Ashuelot .branch arid 

we felt that ,we· Elhould have a·t least as much . 

traffic mo1.dng over that line as. was currently 

moving and so we wanted some protection tobe sure 

that that would in fact take place. 

This woul<l be_· true w.j,th respect to even_ .those 

branches that you intended to abandon if _you ciou·~d 

get the authS?rity frOIII the District· court a1'tl ~ 

Interstate Commerce Commission or, in- some caaes, 

. already had :tfie authority: is tha:t correct? . If 

my quea.ticn isn't clear, let tnf! aai, you 

.intended to impose a restriction upon the diversion 

of traffic fr,om, for example, the Cheshire branch, 

which. you had already a,qthority to ab.andon., to 

th~ Green Mounta_in Railroad in Vermont, is that 

correct? 
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To the Green Mountain and the cent.X"al vermont 

pecause i~ we went fo.rward with the abandonment, 

we would tear up the track and there would be no 

possibility pf siphQning ~ff 4>affic out of Keene 
. . . . ~ . 

• 

·'!fflich would normally flow down the Ashuelot branch. 

Q How about arty 'other traffic 'that might originate 

011c the Cheshire branch? That is, if you abandooad 

it, you certainly weren • .t going to get any traffic 

originating, .were you? 

A There was to all intents and purposes no traffic 

except that which originated in and around Keene. 

The line from just north of Keene into Walpole 

had been shut down for something over a year so 

that any t.X'affic that was going to flow over that 

line would inevitably come out of Reene, and if 

we were not protected, there ~d be a poeaibility 

of diverting that traffic away from the Aahuelot 

branch. 

Q This is why, isi it not, that we conclude that the 

Ashuelot branch was an integrated part of these 

conversations? 

A 

Q • 
I believe you came to that oonclu~icn, yes. 

At any time haa a formula been offered by the 

railroad to the State of New Hampshire by which 
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• you could arrive at.divisions which were acceptable 

to you? 
. \ ' . r . • 

A Ho,. we putt fq~rd l\o formula~ t 
Q Or any particular divisions - 

A 

Q 

lito. 

for conaid4~U:ati~- ~.l/'• {~e ~t;a,te? 

we haven't gotten that far. 

MR, COLLDlS, I have no :further quea tiOIY, 

thank y01,1. 

·:1 Cl 

Cross Examination by Mr. JCillkelley 

I understand you were a trustee in 1969-1970, 

is that true, ·during those yeara? 

A I. be·Ueve the effective date of my appointment was 

May 19, 1970. 

Q ~N,i in J.'972 --- during the years 1971 and 1972, 

then, you were a trustee? 

A Ho, •ir. I w.aa trustff from May 19, 1970 to 

December 20, 1971.and a consultant from then until 

January l, 1973. 

c were ycu pr .. sent at the deliberatiom on the 

abandonment petition that ie al.ready before thia 

court? • A I was certainly aware of it, As you know, this i• 
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• the second time that this. has ecme before the 

trl+stAte, or the truB~ees, then. I think :i: wa• 

·not in attendance at that m~eting but I may have 

beeJ;l. · 

Q Yc:!I! don't rEi'caU being ,priesent at a ~eting ,in 
' . 

197,0 with .z:espic1; t.o a p'etition, for a};!andonment 

Of this line from concord to IJ.Moln? 
( 

'l{eli, I d9,. v,ague~y.,; :0 • t .' • ►I ·> • 

•• 

Q .Bl.tl;. to the best of y~r .. Jl18~rir ;Yoil wer¢n • t present:· 

during the ineeting in 19.72, on or. about' Ai:igust or 

September of 1972? 

I believe not because I was overseas, I think • 

Q S:o you would not be personally aw,;1re of whether. 

the trustees .considered any alternatives to 

• 

uandonment ox the line? 

. A i!'ot from havfog sat in on thta sneet1n·9,. but t;.bi.s 

line :had Wen considered on nuliierous occasions, 

both formally and informally, .and I think almost 

al,l of the possible ,;11terna.tiv•• have been 

canvassed ·by the time it came dOlffl to the formal 

vote to a.eek abandonment again. 

Cl Those alternatives evidently were not .made by the 

trusteea themselves but made by officer• within 

the corporate setup of a & Mr correct? 
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The staff presented various studies of what aught 

be done, yes . 

Q All4 it was the policy of the trustees to rely 

Upon the judgniient of members of the ataf:f of the 

railroad; isn't that cor_re9t? 

A In part, yes. · . But they brought their own 

independent judgment to hear an theae. 

ycur Honor, , · 
' .' 

MR; WEIHBBRG1 :I have no q11estions, your 

• 
Honor. 

MR. COLLINS1 would anyone have any 

objection if I asked a couple of more questions? 

THE COURT: Yes. Yau want to ask 

•~th~ more? Go ahead, 

MR. COLLINS: Thank you, 

THE CPURTr If it i8 relevant. 

• 

Further cross Examination by Mr. Collins 

Q In connection with proposals made to the State 

of llew Hampshire by the trustees of the Boston & 

Maine Railroad, as set forth in the letter of 

the trustees dated February 5th, was there another 

area of condition other than the possibility of 
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• diversion and the question of divisions, to wit, 

the matter of -assumption of some labor obli9ati011a? 

A Yes. That was a condition that. would have 

applied esseritiauy to some ot the addons to ,the 

13.ne which the t,rustees were proposing to aba~on 
' ' 

. and. whether there wo_uld be aqy labor. prot;ection 

w;tth respect to concord-tinooln, :t don't think, :t 

knew. 

Q What do you me~ by addons? 
11 Welt, Mr. C<?llins, if you remember the letter, we 

inclµded in that letter not qnly the lines that 
' . . 

th~- trus,te¢s we:r;e .conte111plating. abandoning, hut 

• Q 

. . 
also· considerable additional mileage whiah· ,~ 4 • '· 

perhap• would have been put. together with th• ·. . (' 

abandonment segments and 
0

1!1Atde a more attrac(~ve 

pa.~age. . '•,. 

FOr example in Bennington-Billi:iboro·, 

we included infoma.tion on the entir.e branch ,11ne 

all the way baqk to Nashu.a •. 

My iinpressipn is that if we abandone.d 

or so],d -that.entire branch to the State, we might 

be liable for l21bor protection provieions, tlnd 

that in turn we would expect to be ~demnified • 

That is to say; you.would expect the State to pick 
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up the cost of those .indemnification provisians t 

ia that correct? 

A o; to recognize._ it in th~ p:dce which wu paid. 

Q Bad 'that been raised earlier in your negotiations 

with the State, to your recollection? 

A · I. believe not 'bt'!caulil• the possil:>ility of 

supplementing these abandonment segments waa 

raised, to the best of my recollection, for the , 

fjrst time at_ the December meeting. 

O Do you have any idea in terms of dollars vhat the 

assumption of those liabilities would coat? 

A He, we have not. I do not. 

MR. COLLDIS: That is all, thank you. 

MR. WEINBERG, I ·have no questions, 

tha.nk you. ' , · ~ · 

l'HE WXTHESS 1 . Thank you. 
, ,, t .. 1 ' 

' MR. WEINBERG, May I call the clerk 
-~. - 

of the corpo:i:a~j,_on,, 'befp:te(,.Md re~ the te11tim0Qy 

of Mr. culli£ord? 

• 
►
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• 

• 

FREDERICK WILSON, Sworn 

Direct Examination by Mr. Weinberg 

Q Pleue state ~ nllnle, address and o:cupatiOll. 

A Frederick Wilaon, and I live at 26 Arlington 

Street, Reading, Masaachueetta. 

I am· secretary to the truetee or 1:he. · ·. 

Bos.ton & Maine Corporation, I>ebtOJ:', and a• such 
have custody of the minutes of the truetee•• 

IDMtings • 

. Q Have you extracted the minutes of the meeting of 

September 28, 1972 relative to the matters that 

were considered by the trustee• in the abanc!onment 

of ·the concord to Lincoln branch? 

A 

0 

I have. 

And :t show you a paper entitlec!.Memoran4um to 

Twsteee Regat"ding the Abandonment of the Line 

From Concord to Lincoln, ~.H., Including t!\e 

p apct-~: 1JJ:'Hab.. a~. (\•k_ you whether or. not ·the11• .· ,, 
wete incorpoHted with the recorcni of the trueteee 

-., 
A They wen. 

• 
A Ye9. 

Both Mr. Bartlett and Mr. Meaerve were true tees 0 
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• at the time? 

A 

Q 

Yes, sir. 

And you extracted this from the lllinutea of the 

meeting of September 28? 

A Yea, au. 
MR. WEDIBERG1 I .would like to iAt:roduce 

this. 

(Memorandum dated 
September 27, 1972 
marked Petitioner's Exhibit 
Bo. lJ for Identification.) 

;.I 

MR. COLLINS; Did you say you would like 

to have it introduced? 

HR. WEINBERG, For identification. 

Q Did you also extract from those minutes a copy of 

the vote of the trustees? 

A I did, air. 

Q Ia this which I show you a copy of the extract 

fr0111 the minlltes o~ the 1118eting of September 28, 

1972 relative to the vote regaZ'ding the cucoZ'd 

to Lincoln.abilndcnment? 
,: 

A It ill. · 

to in~Qduc~ this .for ~dentif~ation also • • 



--- 
2-91 

• {Extract from minute8 of 
meeting of September 28, 
1972 marked Petitioner'• 
Exhibit •o. 14 for 
Identification.) 

'l'hat'a all the queat,ioma 

I have of this witness, ywr Honor. 

Crosa Examination by Mr. Collins 

Q .were you present at the meeting of Septembel:' 28, 

1972 of which Exhibit Ro .• 14 1a an extract? 

A I waa not. 

• 
THE COURT: llo further questions? 

HR. co.LLIBS1 IJo further questions • 

SIDNEY B. CULLIFORD, JR. f Resumed 

cross Examination by Mr. Collins, continued 

Q Befo,:e the recees I wae in the course of asking you 

a complicated .question which assumed that a given 

l.i,J)e of the railroad might show revenues Which 

offset fully the coata db:'ectly attributal)le to 

that line and made a substantial contributiQl'l to 

off the line coats and yet did not fully cc,yer off 

the line costs. Do you follow my aeaumption •o 

fa.r? • yea, au. 
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• rs it not possible that such a line would be an 

asset to the railroad, something that the railroad 

aB a debtor in bankruptcy should continue operation, 

even though it did not fully meet all of ita off 

the line costs and contribute fully to overhead? 

A That. .is · an aa•waption and there are many other 

Q 

Q I. 
factors that have to·be applied to that, 

If .I follow your question, is·,the revenue 

on the line and expenses on the line less t;han the 

revenue? That is the context of your question? 

My question asswoee that the revenue exceeds the 

coat directly attributable to the line and yet 

does not fully meet all of the off the line costs, 

according to the ICC formula. ls it not still 

possible ·that the railroad is oetter off as a 

whole operating that branch than not operatillg it 

because of the oontribu~ions that revfflue makes 

to other s~ments? 

A It is possible. 

Q 1.1:e ya1 fardliar with the ~teee p'lU of 

reorganization? 

A 

Q 

I 

Ye•• 

Do you recall in that plan the suggestion that 

while the New Bampshil.'9 lines inight,not be 
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profitable, 'theµ ccmtdbution .·to the Ma•■achusott.a 

lfegment 1·s sattething that the railroad would not 
,. . 

want t(!J lcae? D9 you ,;rec~ll. ~yt;b1ng like that ..., , ..... 

A, 

Q 

A 

in the trusteea plan? . ,··• :· 
• \ •.♦ .. •; I • ) ' ; 

l think they are talking at that time in t;hat 

plan of the N.,, Blllll,Pahire se9•nt. 

What ia that~ 

Which enc01t1pasaed all parts of the state of .Rew 

Hampshire. 

.. ,. 
Q What did they piean by such a statement? 

A All lines in the State of Hew Hampshire which, 

of course, is your main line -- 

0 As a whole that may not be profitable in terma of 

meeting fully diatrihuted costs, yet the contributlan 

that they might make to the Masaaahusetta segment 

might be such .. that the railroad is better off 

with them than witha:Ut them; .:i.s that correct? 

A That '.s correct. 

Q Let me turn your attention to that branch of the 

rall:x:oad that lies between Conaoxd, New Ham,pehtre 

and White River Junction, the 111orthern Railroad, 

•o-called. You are familliu: with that railroad? 

A I llllh • 0 Are you familiar with the period ot time duriag 



• which the trustees of the ·Boston & Maine Railroad 

.decided to close t.hat line of. railroad from 

A ·:t ..... )· ( _.· 

Q "Dur.i.11.9 what ;eriod wa~ that line· ~losed7 
A_ Without go~ ~to f:be f~;e,\ I: tli'-lik 'it _WM 1\.pril 

; . 

A • Q 

A 

Q 

1971 to 1\uguet 1972. 

Q .How far is it!;· roughiy; · a,/ the crow fliea be~en 

the Lakes Region chipping Company iri Ashland, 

Bew Hampshire and Berlin, Hew Hanlpshire· whei.'e the 
ohips were going to the Brown Company? 

I. 4on' t kn,o.,. 

Could you guesl)I? 

l:t would be a gueea. I would sjiy about 60 Ji1Ue111:_. 

Prior to the closing of the JJJortherii" Ra_ilroad. 

ll_o-oalled, how -:was the traffic routed .between the 

A 

t,a)tes Region chipPing Company in Aeh,land and the 

Berlin Pilpe,; Company -in Berlin? 

_.It. mcved frOll\ Ashiand, New Bampshi:x:e to concord 

and from c.onccird t9 .White River and t;hen -fX'cirQ. 

~it~! Riyer to Berlin. 

o was th•xe ever a line open frCllll Lincoln to 

• A 

Haverhill, New Hampshire? 

Hct to my 'JmQWledge. 
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• Q Where did the line go, whel\ it existed northwest 

A 

.of Lincoln? 

The line, to mY'.. kncwledg·e, always terminated at 

Lincoln. 

Q '!low many miles a~ 'how: inuch time; ~d it . tl.ike .. . . . ' 

tc, aend ~· oa11 from the Lakes Region Chipping 

Co~ny · :i.n 'A':'h~ami to Bed.in yi:e dCl\citird aod thj!h 

up the Northern to White litiver and over to Berlin? 

Pir-llt, how many· miles,. anq a.ec.ondly, how lopg 

A 

·• 
did it take? 

It is approid.kately 140 miles via rail, close to 

200 miles by rail, ·I tallle that back, .and it would 

take I would say three to four days to make the 

move .from. Ashland to Berlin. 

O Puring the time that the Horthern Railroad, lfo.-c!allell., 

was cloa.~d frpm April of l.971 to July of 1972, 

h<ltl was that ·traffie routed from the Lakes Region 

Chipping company in Ashland to the Brown company 

·in Berl:l,n? 

A 1hat was routed via the Northern Railroad on a 

three day a week baais. we had logal service en 

t;l1at line. 

0 • Didn't at lea.st some of it cQtle down from Lincoln 

to concord to North chelmaford over the stony 
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line ana then north on. the connectiaut River? 
A l'le diverted traffic by that raute you talked about. 

It all depended 0a the cleiu:ancea. 

C Do you know wllether any of this traffic I am 

talking about - 

It 111.oved over the Northern 

As far as you.know, it 1110Ved over the Borthem? 

A 

Q 

A 

a 

A 

Q 

•• 

Yea. 
' .. 

All of it?- 

yes •. 

• 

can :r turn your attention :hack to Exhil>it Ro. 3 

for a mabent? Do you see the item under 

~intenance of way and s~r,uctw;es? This ~ 

Account lfo. 249, signals and interlocking. 

A Yt.11. 

o Do you know whether there is any interlocking ea 

the Lincoln.branch? 

A There is not. 

o can you explain to u,e \<lhy the:ce is this fig\t%e 

of $14,000 to $151000? 

A I can explain it frcm my transportation knowledge. 

There is aut011\atic highway protection ca thie line • 

I don't know specifically hQW many are on there, 
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representative of. 

Q Does that fig~ aeem r•as~le toy~ frca yow 

engtneering days for the cost of theae bigbway 

protection .,devices? 

.MR. COLLIHS i That•s all I h~•, thank 

you. 

4 

• Q 

£roas Examination by Mr. Killkel.lex, 

Mr. Culliford, how long have you been with the 

railroacl? 

A 'lwenty years. 

Q And you are th~oughly familil.ir with tpe biatory 

of this'line fr~ Co~cord to L~oin? 

A when you say hiG.tory, what do·you mean? 

Q The backgro\Uld of it, when they had passenger 

seNice and things of.that nature. 

A yes. 

Q ~ wa& part of the line ~efer:i:ed to as the 

white Mountain Line ~.e opposed to th• 

pemigewaaaet IJ.ne? • A correct, 
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• The White Mountain Line was genert1lly frau 

Concord to Plymouth: is that bue? 

A yea, 

Q. Jl.nd from Pl~th to i.incoln, so-called, ·the 

Pemigewasset·Line? 

1. Right. 

0, . And pasaenger aervice on the White Mountain Line 

froal concord to Meredith was available until 

January 4 of 1965; ia that a fair at:ateiaen~? 

A. I will rely c:m your figures. I don't remember 

what date they took the paseenger service off, 

a· • 
A 

Q 

Would you say January 4, 1965 would be 

approximately the date? 

llbout that. 

And on oatober-24, 1959, passenger service was 

diagontinued fr~ Meredith to PlymOllth; wOllld 

that be a fair atatemen~? 

A I don't know. 

Q You ltnaw that_ passenger service was ava,ilabl• en 

the line to ~ere.Sith ~ until sanetime 'the mJ.a 60•a, 

is that correct? 

A 

Q • 
'l'hat·' s correct. 

And the condition of the line fran Concord to 

Meredith is better th1US the oondition of the line 
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.north of Meredith ee Lincol.JH isn •t that true? 
MR. WEINBF;RG: Objection to that questj.on, 

it s~~d ¥ !'lirectecl.
1 
to the maintenance of way. 

• • I• 

THE COURT• Let• s get along • 

~.1;1tified to that, to ray knowledge. 

Q You haven• t ,tnspected the line.? 

A I.n my capacity? 

Q Yes .• 

A lilo, sir. 

• Q 

I went over the line in October 1972 
to review the line as far as transportati01). is 

concerned • 

so you c.an' t offer anything concerning the . 

condition of the line? 

• 

A No, sir. 

O YQ\l have ind;cated aitern11c~ figures here, some 

for three~!llB.n crews and soue for £cur-man er~? 

A '.that's correct. 

o There would be no prOblem in cipe:r;ating this line 

in the areas you have indicated with a three-man 

crew a.a far ~ the operati~ is con.cernedi it 

could be done, isn •.t that true? 

A I would have to clarify that. It cannot b• done 

without the union's concurrence. 
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• Q With the unicn's concurrence, it certainly, as 

far as operationally, you could do it, ien't that 

correct? 

A 'rhat~s oorrect. 
j -·. ' 

Q And you can't te-U us whether· br not you CC111lcl O¥ 

could not get the. conC\U's:ence of the union.? 
\ . •·, . 

In past cases ~ have been ®successful. A 

• 

Q As far as thie is concerned, you can't tell WI 

cne way or the other? 

A No, l cannot. 

·o Ycu have $150,000 as the revenue received cm the 

line frOlll Concord to Plymouth. This is your 

EJthibit Ho, 12. 

A That"s correct. 

Q Ia there any business that can contd.hute, to thie 

line nc::lrth of Meredith, to _your knowledge? 

A There is business that Mr. Whitney testified to, 

the Ashland and Plymouth, 

O And you considered Lakeport in your Exhibit lfo, 11 

and Plymouth in ExhJbit lfo. 12 as stopping pointa; 

A 

Q • 
correct? 

That's correct. 

,thy didn • t you. consider Mtereditb as a •topping 

point? 
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The exhibit and our recCXlllllendation to the trustee■

at that time t bhland was a very productive point. 

There was cons.1.derable revenue. If we were going 

to go to Meredith, we 111igh.t ae well figure on 

the next terminus, which would be Ashland, ad 

go into PlymOU:.th, so that is why Plymou.th WU 

determined. 

Q Qur:i:ently .M:ereciith i$. yaqt mut pJl'CldUctive dngie 

A 

A 

0 

A ,,, 
Q 

-shipper: isn't that correct? 

on ~e line~· you mean? 

Yes. 

:t ·have to answer no to that. 

There is no reason why you couldn't stop at 

Meredith if you were -- the~ is no reason 

operationally you cou.ldn't atop at Hei:edith? 

A No .•. 

Q For the :reco~~ Plyinouth is approximately 51) 

miles from com:ordr is that fa.ir to say? 
A 'l'bat•s correct. 

a And Meredith is apprtl.xii@tely 39 miles from Concom - 

A Approximately. 

0 And you have a #gUJ::e on Exhibit Bo. 12 of 

maintenance of way of 107, ooo-pius? • ,. That's correct. 
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• Q And thiu is, you have testified, for increased 

expenditures over the next five yeare of making 

s~tantial ffpa·ix's and investrant in the 

propertyr correct? 

A No. 

Q How do you arrive at the 107,000-figlu'e? 

A That figure wu submitted by Mr. Be:tkahire. 

Q Is this a -w 

A He testified to that. I. incorporated that figu• 

in my exhillit. 

• 
' o ·:cs this determined as a per~en~e of the figue 

in Exhibit No. 10 for the projected•maintenn~ce 

of way expense? 

A I. don't know. That question should be directed 

to Mr. .Berkshire. 

MR. KlLLl(E LLEY, I have nothing further, 

you:z:- Honor. 

Redirect Examination by Mr. Weinberg 

a aeferi:-ing again to Exhibit Ro. 9, Mr. Culliford, 

yO\l had a r~enue figure of $436. 733 toz the 

period of Augwat lat, 1971 to .ruly Jl, 19721 

is that correct? • A That's correct. 
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• Did you obtain that figure fran Mr. Whitney's 

exhibit which has been offered in identifiaatian 

as Exhibit Ho. 5? 

A That's correct. 

Q 

Q And in that Exhil>it Ho. 5 be showed for the 

period August 1971 to July 1972 there "'9re 1,602 

c~s~ iB that right? 

A That's right. 

Q And of thoee l,602 cars, be shQllfed that 876 of 

those cars were cars to or fl;.011l Liqaoln, llew 

Hampshire r ian' t that so? 

A That is correct. 

Will you tell us, air, what the canmodity was 

that was carried in those 876 ca.rs? 

A The major commodity was coal. 

Q Whep you say the major commodicy, was it the 

Q 

• 

exclusive commodity? 

A Tbe exclusive commodity. 

o can you tell us whether that was 'll'olunury on the 

part of Franconia Manufacturing corporation or 

was it a subject of sane sort Of court order or 

stil)Ulation? 

It was the subject of • court ~er, the Court of 

Appeals. 
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the engine used on thb line, is the ■Ila eAgin• 

used on this line always? 

A No. 

• 

Q n-iu use whatever engines you. deeia IIIOllt feuJJ:>ie 

at any particular time 1 u that right? 
A That• s corxec t. 

0 Ill the questions that Mr. Collias asked you, in 

the hypothetical questions of whether car not ycu 

would retain a line if the above-line coata were 

less than the revenue directly received from 

that line, isn't it true that if you abandcm 

a· liJie, system savings can be made that could 

not be made if you retained lines? 

A 'l'hat is correct. 

Q Will you tell the Court what overall abq,doaaant 

of Unes l!U{lht leave in your area bf jw:iadiatioa, 

namely maintenance of equipment, transportation 

and• .Qar hire cos t;s? 
A As the lines were abandoned, of cow:se that b•• 

all ultimate effect on the nwuber Of cars that 

are handled, which has an effect iA nwmy areaa. 

:rt is that lllUch less equipment ClQ lw, 

which means 1ess maintenance, less per dieia and 

►
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more significantly, where you have less cars on 

line, it has an effect: on. the yards, where you 

can make reouctiona in ycur yai-4 costs. 

Those are the rea:l areas 0£ aavin';Js. 

O Taking those conside:tations in min<l, di, you have 

an opinion as to :whether or not, in tlle 

hypotbet;Lcel eaee , simply bacause the above the 

rail expenses were less than the revenue de.rived 

from the line, you ca~ nmk.e a oc:m,clus:l.on that; i:t 

might be advisable for the trustee to retain that 

line? 

A Will you ,::epeat that, pleaoe? • Taking those cansioerations in mind, do you have 

an opinion as to whether you would advise the 

trustee to retain a line where simply the 

revenue from that line · exceeded the above the line 

aQl:its? 

A Yes, I have an opinion.. 

Q 

• 

o what is that opinion, 

A That a line that may J:ie, as stated; profitable 

fin: the branch line revenue to the branch line 

expenses, ll\&IY show a.profit at that point, the 

other factors must take· into consideratica the 

~ost to get the ear 'ft®' the point of interahan,e 

to the beginning of the branch, and they have to 
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• 0 

be applied, 

Do you think in that puti<:ulllt case l'OII w.nl.d 

x-ecCIIMl.8nd retention of the line ot. reconaend 

precee.ding with abandonment? 

.I\ I would recommend procee.ding with .al:>an.doniMlnt. 

MR. WEINBERG I Ho further queati .. , 

Q 

:·:· 
A 

Q 

Recross· Exc1111inati.on by Mr~ .Collins 

In all eases, would you recommend. proaeeclillg with 

abandonment? 

D.epending on .f;he circU111stances. 

In all oases in which the revenue did not exceed. 

the on-line costs plus the off-line ccets as 

deterl'lli.l1ed by the 50 percent formula promulgated 

by Mr.. whi tney and the ICC? 

A ?ea. 
O In all riiuif!!I you would ~ccmrn.end abagd.gama,at. 

How many branches on tlle aoaton & Maine 

RailrOitd shqw revenues which can fully covex- 

all of the c.osts allocable tc> tba.t branch ad 

all of its off-line costi.$ as determined by that 

• A I can think of one in the State of Hew Hampshire, 
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• 
Q 

Q 

and that is right fr0111 Woodsv111e to Berlin, 

liTew Han;,shu:e._ 

Bew man~ others? 

That have been stu4ied, I can't think of any. 

can you think of any that haven•t been •tuctied 

that you ~ct ycu would £inc! a branch that 

flllly covers all of those ce11·tn 

A I can't think of any. 

,:. 
A 

Q If. it shculd, upon atudy, lead to ooaiclu«. that 

there 1a no branch other than the branch from 

Woodaville to Berlin which fully meets thoae 

costs, would you therefore not recommend that all 

branches on the Boaton & Maine be abandcned? 

Again it depends en the conditicaa. You artt olily 

• 

applying one fact to the ,mo1e. 

Q Do you want to explain that? 

A Yell, by that X am saying you an taking atd.:itly 

ecaiamica of the beyond-line c08ta and saying 

any bra!lch that may be profitable, b,:anah line 

coet to branah line revenue., and that pobt 

is profit:able, y«-a take beya'4-line ooat■ lllld 

that makH it unprofitable, all4 llllllY taator• ocae 

in • 

lfUDlber en•, what effect .b it goiag to 
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have an your railroad it }'Oil retain t:be U••• 
and -wliat is the effect of the line? 

Q That ie what.' ~ 'llll'I •ugg••ttii.t to you, and •Cllllll'lfhexe 
•lcng the line I misunderstood yoa or you have 

miaunderst<>Ck\ me... 1 thought that you ■ai4 that: 

in every eue in which the revenue■ were llOt 

■ufficient to cover ·both en the line oa.ta 111111 

off the line costs, that yf:111 weu14 recOIIIIMlld 

abud.-nt. Did I not understud yau ooueatly? 

A If that was the question you put befo.re, that I 

said with condition■• 

Q All. right. Do you want to tell • what th•• 

conditielftl!I llJ:'8? 

A YU. Tbll •ftect that the Uae bu Ob the total 

sy11te111 and ""1at inctustr.tal development uy 

preclude the line, uy a.- to the line. 

Q The fir■t cootid.on i■ di■tingui■hable fna the 

ileaon4. ~hat i■, yon •r• cleal.tng vith 'bifo 

A 'l'bat'■ right. 

o 'l'be ■eocmd 1■ what •Y dav•l'IIP for the tutue in 

the way of tl:'affia • that line? 

A '1'hat111 right, • Q And th■ fir■t, WOllld yon a,q,laill that ill a little 
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• ino.re detail? 

A You are talking about your heycind-lin• coata u 

I identified the problem? 

Q That iJI the axea i: am cCIClcerned with. 

•• 

• 

A Wbati I ~ aaying is that you have· aonditi~s you 

'· are ta'Ikin~ abou't; what effect it hae Clft your 
major yards if this line was not there and what 

effect it. hu on yow:. t¥ough_ freiqhtai and Oil. 

your per di~111 figuff■• 

Q SUppoaing thia line -.ere t.Rncated at Plyiaoatlh, 

what effect would it have on your yards llDd 

per diem and what effeot would it have on yoUr 

operating .coats? J:a there any way to 4eterllline 

that? 

A un4er the for11111la that Mr. Whi:t:ney teatifi.M to 

ill the only way that I know of .• 

Q 'l'hen given the application of that formula u4 

the 4etermination of off the line 0011ts by the 

~ of that fe>rDNla, there are no othar: aoaditiCXIS 

to be •t, are there? And that ia, if the 

revenues didn • t cover the direct e,q,enaea IUl4 

the off the Une costs ae detendned by this 

far!Bllla, which is the only way, after all, to 

determine the yaxd a011ta and operatinga cost,!, 

... 
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• doe11 it not follow that you would recClmlllltnd 

abandcnment C!f eve;cy b;canch that doeen • t .... t. . 

that standard? 

A Again, with those two cond.itiomi, the condition 

of the potentia1 of the branch, future of the 

l)raqah, end. the effect 1 t has en th• yu,d, that 

1a oan:ect. 

Q. But the effect it ha• ,on the yard• ill already 

_ taMn in~ cons:laeration in. the •~lioatim of 

· the fonula: is that oor:reot? 

A yu. 

• Q So that onl.y the future of the indutrial development 

and tn• traffic potential on that U.11111 1a a 

aonditi0111 ill 1:hat correct? 

A 'rbat'■ s-ight • 

• 
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A 

WimAM A. KIRR. Sworn 

Direct Examination by Mr. wei~g 

Kindly state your na.-, addl:888 an4 occupati•• 

My name ia William A. ltl.rlt. J: reside at 

40 Lincoln Street, Stoneham, Mal!laachueetts. l 

am manag~ of. real estate an4 industrial 4evelop111nt, 

Boston & Maine Corporation. 

0 Will you descril>e. briefly ytJlliAr railroad aJIII! J:91111 

esta~ experience? 

A I joined the eoaton & Maine in May 1942 u a 

clerk in the purchasing department and traaafezrecl 

to the industrial depar~nt October 1945, an4 

appointed real estate agent April 1951 and 

manager of real esta.te indus~ial development 

April 1966, and that is my preHAt poeiti•• 

g Did you participate with Mr. Ber'kahir• in the 

preparation of an exhibit relating to the Hlvage 

value of the concord to Lincoln, 11ft Bampahlff 

line which hali'been offered fOl:." identifiaatie>R 

as Exhibi:t Ile. 2. in this case? 

A Yea, ail:'. 

o Md we:r:e yCM respc,allibl• for t.b.e iu•rtic:111 thenia 

of the values of the vari0t.1• 9499Mntll of tba J.ille? • A J: am. 
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• Q And will you tell us the valuea you attributed 

:t 

• 

to these segments and the total and the mamaer 

in vhieh you Herl.bed values 1:o tbea? 

A lt is my opinion the •outhedy section of this 

right of way camnencing on the outakirts of 

COlicoJ:d and extencting for 20 mllea to the f._r 
Lochmere Station in 'l'iltCII\, as well as the 

northerly end of this right Cff way Of approximately 

· 33 JililH frcm the KerecU:t:b_.ew Hampton t.Olffl line 

to the terminus at Linooln hu an overaU average 

value of $3,000 per mile. 

'1'be intervening strip of about li ail•• 
we feel bu a substantially higher value of $15,000 

per mile because of its proxitllity to 1alce areu 

and aroning tbx:ough a ccanercial ■ectio11 of the 

City of Laaonia. 

'lhia would nsult i~. a total•~ the 

dgbt of way· Of $443,400 
Q Will you tall U tile. cOilpenqta 0£0• •aoh IIUIJdnt 

up that $443 ,400? 

A l believe that the firat ugant would be f60,000, 

tbat is, fraa Concord to Loc:bllere. 

prom Loohare to th• JlerecU.th-llW 

&u,pt:on town Une would be $285,000. 
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~ the thi.rd segment, from Meredith- 

•ew Bam,ptcm to the te:rininua, just Wider $100,000• 

98. $98,400. 

And have you submitted the figure for rents in 

each of the exhibits that the Beaton & Haine 

has preaentecl here in rel.ation to the lll>aa4clnmltat 

of Concord to· :t.incolrt? 

I submitted a figure, yes, sir. 

Ana·,that was fllilde from the ordinary record• iA 

yOlll' jurisdiction? 

Taken from the accounting departllllllnt reaoll:ds. 

And do you have an opinion, Mr. Kirk, of th• 

potential for rail freight carriage <Ill this 

line froia concord to Lincoln, including the 

Franklin-Tilton branch? 

A Are ycn1 speaking of indu■trial devel~nt:? 

Q Ye■,. 

A My opinion, thi,, line hae very little potential 

for induatrial developmt!!nt. 

Q Bas it experienced any development during tba 

• 
., 

last five to ten year■? 

A Not to my·JplOWledge. 

0 Ba• it diminished as .far as potential? 

1 think there have been some closings of a few 
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small compan ies, but gen.ex-ally pretty much th• 

sane. 

Q Ia there any ccmparison· betweea the potentiai in 

the Concord lilnd Lincoln line and, let u■ say, the 

concord to lfaahua lin•? 

A. · I think the potentlal fot indu•trial growth in 

·11ew Hampahire ha11 been in the south~ 

Q In your opinion there ien't any potential aorth; 

.of coxtczora? 

A In my opinioil it i8 very low. 

MIi. l0:IJIBERG1 Thank you. 

~ f 

A 

.Q 

A 

0 

A 

0 ,. 

crc;sa Examination by Mr. collina 

o xr. KiJ:'k, diet you have an appraisal made by 

anyone ·outside of the rail.rod of the real 

estate consisting oi'· the- right. Of way fra. 

conaord to Lincoln? 

ye■, air, l did. 

,Who did you have make that appraisal? 

1 had Hyde As■ociate• do it. 

• concord. 

concord,, .11~ -•~~? 
yea,-air. 
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• Q What were they directed to do by you? 

A They were asked to give ine their opinion aa to 

the 111arket value of this right of way. 

Q Did you suggest to them how it should be broken 

up in terms of parcels or miles or segments? 

A I suggested that it be broken up into three 

segments that I previously mentionad but I did 

!I 

not inaiat it be done that way. 

Q And is it they that 9ave you the figurea of 20 

miles at 30 --- strike that - at $3,000 per 

mile, equalling 60t 19 miles at 15,000 equalling 

285,000 and 32.8 miles at 3,000 equalling 98,400? 

A I will put it this way, Mr. Collins. Mr. Byd.e 

confirilltd with my figures. Th011e were my initial 

figures and he indicated he was in agreelll9nt. 

Q Did you ~muh thoa• or wH it aoinaideaae that 

he came up with the Sllnle figure■ H you? 

A Re aaae up with them after he ccnaulted witb •• 

Be had some minor changes, but he finally 

dOncurr•d in my figurea. 

o 1s be, to your knowledge, going to .be a witn•aa 

in this proceeding? 

• A aot to my JcnoWledge • 

sued upon your appraisal of thie real ••tat.a, am a 
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I correot _ii,. _.a,a_µnu.ng; ~at )'OU have broken it up 
• I 

A 

into these three segments and then averaged it 

off on a per mile basis without dividing into 

black acre- ant;l white acre and - yellow ac,re and 

putting the figure Qn each? 

lllo. 'I put a valµe on each map, each segment, 

Q 

A 

., .Q '. 
,. 

How large was, the segment? 

Generally ~ta mile. 

Then did each mile com.e out to '3,000 in th• f~at 

section? 

No. It de~nds on locution. 

Q Why !foes Exbibit Ho. 2 set it forth on a per mile 

- · _ hasis? Twenty miles_ at 3, ooo per mile? 

Because the total figure call\fil out at $601000, 

roughly $60,,000, so it was avet"aged out for the 

20 miles at $3,000. 

So that;instead of showing us, in Exhibit No. 2, 

A 

~\ 
~; 
;, 
',, 

Q 

-I 
A 

0 

a .figure for the total of the appraisal of each 

aegJQent, you figured .what the tota.1 apprd•n.l 

was for each segment and divi4i!ld it by the nwnb•r 

of miles and gave us a per mile? 

'l'o be au.re that I wae ri9ht. 

11.11 right. You have valued the segment of 19 mil•• 
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frcm _i.ociunere to,Meredith at $15,000 per naile • 

Am l: correct in asswning that that ie l:>ecaue 
1' 

of, J.tii »roxi:mity t:o'\tbe Lakea7 

A aecaus• of . th~ prcod4nity to the li!l)l::ea, ana., as I 
' .._• ' • I • i ". . 

m¢ntioned, the pr~iinity to the d.:ty of Laconia. 

Q :nut it comes --- y011· have tak~ each segment, 

added it together, divi<Ied '.by 19 and it comes out. 

an even 1-5? And then, as to the 32 .a mllea frOIB 

Meredit;h to Lincoln, yo11 added up the total number 

of segments and came up with ,1.98,400, ~videcl that 

by 32.e, and it came to an even 3,oo.o. 

Did the line from -- that now runs to 

Lincoln once run to Woodstock? Proin Concord and 

Plym011th to Lincoln and then on to Woodstock, 

New- Hampehire? 

A I th,µik i,t still c~oesea · it in Woc:idst~. 
. I 

? 0 

A 

0 • 

Woods tock and Lincoln are ve,:y -- one Un• 

abuts the other, I believe. 

Where d14 tfu, --- did not the line uoed to continue 

in a northwesterly direction to join the 

c.onnecticut River bran.ch or line? 

I d~'t know. 

Bow long would yo11 gather it: would take to ~ell 

off the 71 miles at these prices? 
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Q 

• I 

A 

The entire? 

The works -- how long would it take yw to, 

,in your judgiaeJlt, receive• $443,400 in oa■h for 

the liquidation of thia·real estate? 

To ~omplete .the entire aale, it could take up to 

five years; ih my opinion. 

Q 

' ·I 
r, 

estate and indust.rial development aeatioa of 

the railroad? 

A Includ1" myself, five. 

Q What has been your experience in dispo11ing of 

t:hat portion of the abandoned railway betweea 

Mount Whittier, Nev Hampshire and Conway, llev 

A wo ue now in negotiation on that section of dght 

of way. 

o . ~~ 11av• not aold .any ot. it yet, 1• that. ooc~ot? 

A Ho, •ir. 

c When wa• the lut time that you •old a atdtcll 

of right of way in the st.ate of ■■v lhlllpabire 
that had. been abandoned? 

A The last t:Sae? In December of 1972, 

0 That wa■ the Wolfeboro branch? 

I A yea. 
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When ,nu the bat time that yw sold an 

abandoned branah of the ra:l;lroad, a eiagment that 

waa not to be used a■ a abort line railroad? 

'l'he lut tillle that we ■old what? 

An abandoned branch of , the Boston & Maine Railroad 

i,in Hew Bampahi~• .in segments, that 1..it, not to 
• 
one purchaser who was going eo Ulle it for a 

railroad but breaking it.into parcels and: ■ell.ing 

it off? 

We are ••l1~g cont:Lnua:qy 11ectiOA& of abaJlll_.4 

right of way. 

Bow long doe• it take you on the average to 

dispose of the whole abandoned dgbt-,of· way? 

• 

A That depends an the length. 

Q I'lll 11ure that is true. What ane waa the .~t 

a:eaently abandoned that you are now Hllillg off 

parcel by,paroel? 

A ~hat we wiil bl!? 

Q No., that you have ■old off •parcel by paro.i" 

A I would aay Plymouth to lfoocbville. 

Q I think that that ia vhat I wu referring to vtuln 

I ■aid to Wood•took. Would yoa explain to • 

where the line ran £rm Ply,aoutll to Wood.ff ill•, 

whtlre Woodsvill• ia? 
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A Well, it. i• about 30 miles north of Plya°'1tb. 

· Q Excuse me. Do you have Exhibit »o. 1 before ycia? 

A Ho, sir. 

0 I do11't think it is on Exhibit .ll«i. 1. That ran 

.from Plymwtb, llew Bampebire to Woo4■v111•. ■ew 
Hampshire, which ia near Well.II JU.v•r • tb• 

Connecticut River? 

A 

Q 

A 

a 

Yea .• 

·• A 

BQW long ago waa ,:hat abandoned_:? 

I believe it wa■ in 1960 or thereabollta. 

What have you averaged per mile in eelling that 

off? 

w• averaged just over $2,000 a mile wh•n we aold 
that property. 

Q Ia it all gone now? 

A It ti. not all gene. There are aegmanta, siaall 

• 

aegmtnta, but th• bulk of it has been ■old. 

Q Row many miles did that line consist of, roughly? 

A MY reaollecticn ~• that it w®ld be 25 milea. 

Q And how niany miles are left unaold? 

A '?here uy be two or three miles • 

Q save y01a personally investigated the status of 
the railroad title to the real estate that 

ccmprises the 72 miles of the Lincoln brllDClh? 

- 
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A Juat our own valuation Ncords. 

Q You have not gone beycru1 your CJWD vaiuation 

A 

Q 
1-, 
i 

,, 
A ~,., 

Q 

I '• l 
!. ,, 
I, ' 

A 

Q 

records to determine that? 

That is cor:r:ect. 

Is it not true that at least porticns of it are 

,i,hat is coamaonly called location? 

Yea, sir. 

And that consists of a right to UH fo:r railroa4 

purposes only and to the exclusion of otherti 1 

1a that correct? 

That ia correct. 

Do reu Jiave any idea of where the portion of the 
1'ine from Concord·to Plymouth cam• frcm, that is, 

what is its source to the Bosb>n & Maine Railroad 

codaotidatian, aa you know it? 

·:t believe it vaa. or.t;9inally to the Conaozd aD4 

Nonti:eal Jlaill=oad. 

a And that became part of the _Boston to Montreal 

Railroad, is that correct? 

• 

A Y••• 

0 Do .yw know whether or not th• concord aD4 llclltzeal 

~ tile ac,aton IIDcl Concord ani!I Montreal ever had 

titl• to the underlying fee of that real eatat.9 

frau Conoord to Plymouth? 
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• A concord - according to ou.r valuation recoxd•, 

it did. 

Q Are you awa:re that a claim has betin made by the 

State of New Hampshire through your legal 

department to own the underlying f.ee based upcn 

its a.llegation that it has grart~d cnly. a lea■e 

to the concc:r.'d and Montreal Rail.road for 100 

~ars beginning in 1844? 

A I understood that there we:i:e studiH going i:111 

bti t:.ween yc,u and our law departlll9nt but I .didn I t 

kn~ it involved this particw.ar line. 

0 • With re■pect to :the balance of the read from 

Plymouth to Lincoln, am I correct that that 'Ila& 

once own•d by the .Pemigewaaset valley RailrCiiad 

C!o111pB1\y? 

A •·I be:l.ieve that•e right. 

o. Al'l4 .is it your information that the Pemigewuset 

• 

aaU.roaci Co111pany leased th•~ line to t.lt8 C~rd 

Md· Montttt~l bi~Qa.cl? . 

A I re,ally dOll. t lmow. 

Q I.a it fair to say, ~•n, that y.~ do not know 

whether or not 1;he predeeeesor in interest of 

the Boston & Maine Raiiroad, to wit, the Bo•tcm• 

coru::ord and Montreal, has anything more or lee• 
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than a lease frCllll the Pemigewaaaet valley Railroad? 

As I indicated, according to our valuaticn record.a, 

it received a fee owne:rt1hip for the bulk of tbAI 

I ,. 
I , 

';·••· I•,. 

right of way. 

Q Do you have a copy of! the application foi: 

.abandonment of the Lincoln branch that wa• ~• 

to the Intersta~ Co1!11118i'ce Commission? 

A No, I do not. 

Q Have you ever seen that petiticn to the ln•x•tat-11 

commerce commission or stateaient of fact• 'that ia 

cantained in it? 

Of the concord to Lincoln? 

0 Right. 

A J: don't think so. 

Q 1\nd your counae l did not J.nc:iub:e of you, at aiiy 

rate, as to the •ource of the Boston & Mai...­ 

Railxoad's claim to title in the so-called 

.Pemigewaeaet: valley LW wh~n· be. was preparing 

that petition? 

• 
A No. 

a save :you, in evaluating the real .. tat.II that 

compriees this branch, · token into ccn•14•rati• 

yhat may be either defects in title or cl~ 

bY other parties to title? 

►
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' 
A 

e- 
Ye■, air. 

You took into considerati011 the posdbilit.y that 

scme 1)£ it might be 1~ati.•1 is that c~n-edt? 

A Yea. 

Q tlid y~ t2IJlie into accq.unt th@ poeaibil1ty tha,t 

tbe Sbte of Hw BampShbe might· lay claim :to 

the fee o.ff. a portion of it? 

A Ho,. sir. 

Q Did you take:intloac::ccu.nt tbat there might be an 

underlying· reversionary interest of tl:le · 

Pll!llligewasset Valley area? 

1o· 110, sir. 

Acaording to your v.;luat:ion records, what percentage 

of the line would you cons.ider .to represent. that 
on whicih. thei'e u IIIQrely.a locatioQ. and not an 
und~dy:ing fee.? 

A over ·-'l;he entire line? 

Q 

I 

Q Right,. 

;. Appro:dmate,1.y 20 percent. 

Q Is "'1hich? 

. A SOJ:l.•fs'e ! . • · ..!- 

Q Is there any particular a+ea in which tbat .ao 

percent_ Uea or i'7 ~•t pretty •11 di•tributed 

from Alpha to oraega? 
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·• A Yea, it ls. 

Q Prett.y 'W'ell diatributed? 

A 

Q 

Yea. 

So that: when you were p11tting value■ on each 

segment, you detexm,inecl whether or not it vaa 

fee or looat:ion - 
'~· . ~· A Yes. 

0 - with regard to that partioular •egmant and 

ycu did not apply an average to that? 
A YeJII, air. 

Q Whiah? 

A 

0 

An average. 

You applied the average to it? That is, you did 

not take black acre and determine whether or not 

you haa title to it? 

A Ob, yea. 

Q You did ta)Da it pareel by plirdel? 

A Y••• 

A Yea. 

o And derived a percentage an4 then applu4 tbat to 

t:he overall? 

A yea, air • • Cl I •ee • Mow, have you ever known a bau in the 
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• State of New Hampshire-to l•nd money for 

construction upon real estate whiah wa■ pqrchued 

. fraa tbe railroad to which the railroad bad 1-■

than the fee? 
A I don't believe I have. 

Q Ill your yearii in tb• real estate depa~11t of 

the Boston & Maine Raih'oad, have there bee1' 

occasions on which eales WltJ:9 not ccoaW111Uted 

because it was disoovered that the Z'ailzoad did 

_.Qot have the Wlderlying fff? 

Yea. That hall happened, but cm the othu band. - A 

Q The other hand your counsel will ask yc.,u about. 

Okay? Row, in your capacity as head of the 

industrial development a■pects of fOlll' departm8Jlt 

aa di•tinguiahed from. the sale of real estate 

· aspeata of it, can you outline your dutiea fa,: 

me? 

A w, have an in~reat in attempt!J19 to locate 

• 

ind11&trial fi1.'lllll along the lines of the Boston ,s 

M.d.D9. 

o save you done anything in the put twelve iamaths 

to try to find indWltry that might laoate ill the 

\l'owD of Linc:oln, Hew Bampshb:e? 

THE COURT1 You lll&an per■Glllal1y? 
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MR. cot.LIHS, Baa he, as head of the 

induatrial. pevelopment _department of the railroad, 

taken any steps himaelf to try to find indu11try 

interested 1n locating in Lincoln, Hew &ampahid. 

THE WITNESS • Ho, II ir. 

%n Plymouth, llew Hampshire? 

llfo, sir. 

l:n. Meredith, Hew Hampshire? 

l!lo, air. 

And Lalctlport? 

No, •ir. 
Jiu anyone W'lder your direction, aupervuion and 

controi taken any direct steps to try to find 

industry that would locate in any of thoae 

mentioned towns? 

A we have had no one interested - 

Q · 'that isn't what I am u'Jdng you. l u ••Jciag 
you whether you have taken any direct stepa to 

develop an interest. 

A ao,. •ir. 
Mlt. COLLDIS, I. have 110 further 

queaticns. Thank you, Mr. Jtirlt. 

,[ 
I 

I 
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• Q 

croa• E>camination by Mr. Killkelley 

I understand you had saneone perform an apprai■al 

,. 
Q 

A 

Q 

A 

Q 

A 

.. ' \ ' 
, ~f 'the· l.an4 OWD1Jd .·;..,¥. ~ ra:lroad?. 
'l'bat is correct. 

f1 
This i!' Mr. II~•? 
JobrJ Hyde • 

. A real esti" appraise~ in concor4? 

Yes, sir. 

'When did he de his appraisal? 

He did his original appraisal in December ox 1970 

·• 
and he updated it in December of 1972. 

Q Do YOl.l have the records of hi■ appraiaal with you? 

A I have a record of his appraisal but I don't 

think I have it with me. 

o Do you know whether you have it with yOII or do 
you ha-,Nt some notes you coul~ check? 

A I ha,,. ilCJIIIII papers, ye■• 

HR. iax.t.l(EI.loEY1 Could I ••• it, yaur 

Donor please, if he baas them? 

'.1'BE COOR'l'1 Have Y4IU got it here? Be 

is looking for a record of the apprabal, aa far 

as I know. 

(Brief pawre.) • 
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please. 

THE COURT1 Here it is. Go forward, 

Do you want to lOok at it? 

MR.. KILt.l(ELLEY; yei,, I would lilce to 

it' , .. Q 

A 

Q 

A 

Q 

s" it, it your Honor pleue. 

'l'BE COURT1 Go ahead. 

(Brief pause.) 

What you have produced :La an updating by Kr. By4e 

of a.previous appraisal? 

Right. That's all I have wltb me. 

:And this is dated January 30, 1973. 

I thought it waB in December of 1972. 

Sho,,ing it to you, the date of it is January 30, 

1973; right? 

A 

Q 

YelJ. 

Q 

A 

Q 

A 

I 

And HJ.'. Hyde indicates there hH been abou& • 

10 percent per ADnWll increase ill the value ot­ 

real estate? 

Ye9, be doe•. 
Su there been any inarease in nnta within 

ti. 1Ht couple Qj! years in the area? 

'l'b•re have been acme inc:reuea, ye•. 
tlhat iDcreaaea have bHn made? 

x can't recall because we have a nWllber of small 

teases, most of them very a mall annual figures, 
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so that - z believe acme of theai have bffA uacreue4 . 

The amount of rent that is collected alcng the line 

for rental of real estate is approximately 
$5,000, a little bit more than $5,000r ill that 

correct? 

I 

I think that's right. 

. And could you tel.l us what repre■.,.tatlve natal• 

would be? What do you rent for? 

Dependi.nif en the location. 

Could you give ua •ome examples? 

Ho, I .;on't recall any particular exuiple. 
Capital supply and Plumbing Coll1Pany rents ■a. 

property fran the railroad outside of conco:rdr 

isn't that true? 

A They could. I just don't remember. 

Q Are the rentals for the access or the actual:. uaa 

of the railroad property? 

A I am sure it 1a for use of railroad property. 

o could you give us seine examples of th• t.ype of 

use of railroad property that 1a _. that 

refle.cta in the rental? 

A 'l'he Wi• of •id• track with the land th8"1~r, 

the location of a sll\all buil.Sing, driveway, 

p01e line. 
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• Q r.f yw get in through the taoenia area, the uaolta 

go by Lake Winniaquam1 isn • t that cor:i:ect? 

A Yes, sir. 

O And they c<mtinue on ~e>vqh Lac~i• and follow 

along Paugus Bay? 

A Yes. 

A Yes, air. 

Q .Md contin,u.e ·~ thrQUgh the weirs. s•aC!h ~a on 
Lake W~ipesaukee? 

A Yea. 

·,:I 
5 

A 

'And oeo:i.tinues ,on-fran Laconia heading toward• 

Meredith north of Laconia alang the. shore of 

-Lake WimlipeS:au'kee r isi:\ • t ~at correct? 

That ii, correct. 

_tn. that area, the actual shorefron.t for ~ 

ind!viduaJ .. 1:," thllt own along there :l• owned by 

the railroao; isn't th1;1.t true? 

Q J>od the railrcacl qhaxge rent to the people to 

u$e the railroad land to get to the ehore? 

A 

Q • 
It does if we are aware of it. 

sas any investigation been made within th• l.aat 

four or five years with respect to people using 
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1_-. the ahorefront without paying rental to the 

railroad.? 

A 'l'o so• extent. yes. 

Q AM individu.als actual.iy draw water frCID. the lake? 

A Correct. 

Q And they have to go over the rail.road J>%CJF9rty 

to do itJ correct? 

A 

Q 

A 

Q 

1'1 '.\ 
►

A 

Q 

IU.gbt. 

Do they pay rent to the railroad? 

They pay rental for a pipeline loaatica.. 

:i:a there any rental that you receive more than 

~100 a year from on that line all the way from 

concord to Lincoln? 

I would say yes, but I don't recall specifically. 

Do you have any of your records with respect to 

the ,:entals? 

A Not all' of them, _ 

Q Beg your pardon? . 
A i don't have· any of the rental recorda with •• 

Q Have you actually negotiated an incnase in rent.a 

on the line within the last five years? 

A 

0 

yes. 

I 
some of the contracts you have with individllal.a 

for rent or agreements go back into the 30'• and 
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and 2o•e, hn•t that t.ru•? 

Could be. 

~ maay ofthos• are r:ental agr..-D1:a •ic,h have 

not bHn iai;:reaaed tit all in recent year:a? 

A It could 'be. 

O Aa part 0£ the iJMnlatrial depu13ent aec:ticm o~ 

tu BM rail.road, have you. prepa:reG any repo,:ta 

or: do you have acce•• to any reports aoaoening 

iadu•~ial development in ltew Hampshire? 

A Oh, yea, we get reports frOIII the State Depu:tmant 

of Eoonmio Development. 

"I Q 
/· 
\ 

A 

Q 
I'·' 

I 

A 

Q 

u to potential development on your awn? 

FOX' this particular line? 

Yea. 

Bo. 

AJ111 it 1a fair to say that during the laa't tea 

: yeu:a thexe. bu been ara increase in industrial 
devllllopment frCIDl Baahua to CoDOcml? 

A Y••~ 
a ~ that started. in Hdhua and hall c@tin-4 1:o 

grciw north•rly, J.an't ·that true? 

A ~ it is pretty JllUCh confined to the ■oath • • Q would you explain your answer? 
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Zt ie pretty much confined to the •outherly axea 

Of llubua, Merrimack and Manche■ter. •ot xeally 

too ~\!,Ch industrial developmeAt in Conao:i:d. 

But that illdutrial growth a.tarted 1A the aubua 

lll:tla and has mwed to Merrimack, which ia northerly 

Of 8uhua, and has increaaed in Manahe■ter and 

a le■a■r degree in Conaora, · isn't that aornct? 

)1 
·.' 

A very little in concord. 

0 Is 1 t fair to say there has be41n an inar■ue in 

! -. 

rl 

A 

Q 

the concord area within the laat ten year■i 

very little. 

Have yw prepared any reports ox ha• uaything 

b••n <1c,n• in·conneotion.,with tbi.11 abandonmant 

a~•J.'Jlinl;J the prospects of that Jaduatrial 

growth cantinuing northerly? 

A Mo. 

Q au amythiag been done with n■peat to the 

possibility of leasug ail: ri9hta over the 

J:'aiJ.road or the raiuoad property in uy way 

~ 1JldividuaJ.s along th• line? 

I 

Q Are y011 also Qonnected with the ••l•• fozae, in 
uy way, ot the;rlllilro~d? 

,na.n y°'l say salea force, do you •n traffia? 
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Q 

A 

Q 

Y<!!a • 

Q 

No, :tam not. 

But in determining the lnduetriai develop.uent, · 

this is part of the sai.es ax-m of the raiuoad, 

isn•t that cqrrect? 

Yes; you could say that. 

Have you' ,at all contacted ati:y ~icipalitliWiil 

with re&)?llct to their use of the :railroad? 

Jl{o. 

(, ,1. 
I'' 

l~, 
{I. 
ol' ·, ,, 
i•, 

0 

A 

0 

A 

And in other areas of the B & M line,, bave ·you 
done so? 

Municipditiea? 

Y,es. 

No. 

Q B;ts any. ooniside:r;-ation been given with respect' to 

restOl!'lng passenger se~iae to a.ny ,ot this line'? 

A . Bot to my knowledge. 

o ·And you would agree, W011ldn1t you., tbat the 

~r0p«'rty in along Winri.isquam, J:.l!lce w;tnnisquam, 

tbJ!OU9h Laconia and· the We.irs Bea<lh area, wbidi. 

WQl.lld be Lake WinnipesauJtee, is of substantial 

value beeau•e it is aboref:ront p:ropcwrtyr isn.' t 

that true? 

I 



·• Q Does the railroad also ~ the aacess point to 

t.' 

the Weirs Beach swimming area? 

A Ho, etr. 

·~ Have yw been at all :Lnvolved in the C.i;vil Defeswe 

~peats of the- use of thu railroad? 

,Ho, .sir. 

I'' 

,' 
YGUr·Honor. 

/'• 
.,, 

:'I· ''· 

Redirect Examination by Mr. Weinberg 

~. Kirk, recently did you participate in the 

.sal.§1 of or attempted sale of the line between 

Mount Whittier and Intervale, New &ampBhiff-:con 

the Conway branch? 

A · :t have participated in it; yes,. sir. 

Q ·'l'hat waa authe>rued, £03:' aban40lUllellt by the. 

commisa.lon, wali'n't it.? 

A. yes, i.t was. 

Q o:ici you, put it out for bids to all an4· sundry? 

A we di4. we advertised in the J1ewspa,Pf11rs. 

o J>.id you get fim offers in response to that 

solkitaUcm for. bids fr• niany people? 

A 1\bOlit 17 bids .• • Cl was the area - how lllcUlY miles ill it frca 



• A 

Q 

· Mount Whittier .~ ,intetv<!-1.e 011 thl!l:t line? 

r believe about 18 miles. 

For how many \tniles did the' o~fers that you 
received encampas~? 

A. The entire 18 miles~ 

.. Q 

A 

71nd what ie p1:'eventing yoii from enterinsi into 

purchase and sale ci:gftements with tha P'Qple 

who have offerecl sale prices £cir t:hat line? 

What is preventing you from· ent11r1J\g into purahM.e 

and sale agreements with the bidders who offez-Ctd 

you prt.aes for that 11:ntire 18, miles? 

I believe it has been petitioned to the l"edenJ. 

Court. 

o Has an injunction ~en issued by the c:ow:-t in 

New Kampshixe? 

A ~. I understQJid it. 

Q. 

. A 

0 

And aside from the claims which hav• been 
advana~d by you, by ~. Collins, regarding 

».ew Haiapshin • s alleged title to soa of tb,is 
land, what is the, only limitation in 'the title 

to the concord to r.inc:oln branch that you are 

aware of? 

Location rights • 

18 that the same thing as we know hen as rights 
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from whoiu the land is taken for the location of 

the railroad? 

'A 

Q 

' ' . . , 
i: 
. ' 
I• ( 

I 
I 

,. 
Q 

' ' r .• 
' '\ 

A 

Q 

< • • 
N.y undetstaniing ,ia a loiaation, -is a'. right to 

\Ule for rail~oad ~urp011es only. 

And in. case it ·i& .not used for.railroad PU.l',P08•s, 

in your ]µlowlecl.ge to ~aa d~ the rJ,gbt to lay 

cl.aim to the parcel of land no lqager uaed lie? 

lleirs or aasigne of the original o,,nera. 

MoSt of this land was taken for location puzpoaea 

in what years? 

1847, I believe, 1848 and 1849. 

With knowledge of such limitation of title, have 

ycu ever had any objection by purchasers of 

property from the railroad on claims for 

diminution of the purchase pr_ice in re■pect to 

this right of xeverter existing in heira ar 

persons from 1840 conveyances? 

A Exper1:ence· over many yeara does ind.lcate that 

in general that railroad land with title 

deficiency i.19 salable. 

xn the Mount Whittier to lntervale aal••, do 0 

the same location dghta exist there aa up in _ 

the Concord to Lincoln? 



2-140 

A 

Q 

A 

Q 

Yea, I thinlt that aa a matt.er of faot there are a 

greater ~rcentage of non-fee latad on the Conootd 

branch than on the - excuse me - the CoJ1Way 

branah than an the concord to .LincolA. 

Wexe the persona ,Ibo offered you purchase price• 

far that preperty aware of the existence of thue 

l:'ighta of reverter7 

Yes. 

Did they Uk 'tor any lessening: of the purchase 

price en account of the existence of thesa right• 

o.f reverter? 

A I don't know bow they did in their own mind. 
They may have discounted it to acne extent 

because of that • :i: don• t know. 

Q But they certainly haven't stopped. lllllking offen 

Oil account Of the exiatence Of theae rigb,~? 

A 

Q 

A 

0 

r 

I 
A 

Cl 

'l'hat is right. 

What about the New Bampabire Indu.atdal De-velcp.-at 

coamiaaion, do you work with them quite frequently? 

yea, we do. 

What is the nazQII of the head of th• Bew Baaapahin 

Industrial Development commis■im? 

paul oilderson. 

And be ia active along with you in looking out f~ 
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industrial develOp111ent in the St11te of N'ew 

Hampshire? 

~ Ye■, sir, we cooperate very cloeely. 

'Q And he was a witness at the prev ioul!! 'hearing, wu 

he, here? 

A He has been a witness at •me bearing&. I can't 

).. 
'; 

Q 

,, 
> ,; 

A 

0 

Was it somebody from his office, namely a 

Mr. J~µ.an? 

I, don·•t pelieve Mr. Jordan is\n0W,'connected 'With 

the111. 

At any rate,· has either Mr. Gil.deraon or anyone 

in his department brought-to your attentim 
I I 

any possibility of industrial development that 

might benefit the railroad in the area of concord 

to Lincoln? 

A They did indicate two.poaaibiliti••• 

Q What were they? 

A A culvert company and a modular home company. 

Q W}lere were they supposed to be located? 

A They were considering sites ili Canterbury, Bew 

Hampshire·. 

·• a eas anything developed fran that consideration 

as yet? 
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0 How long ago did it originally ccne to your 

:1. 0 
I 

' A . '" I 

II; Q 
i·t ~·. 

• 

attention? 

A I believe it wae in the -- dlU'ing the &Wlllllll/!r of 

1972. 

And nothing has ceee to fruition since that t1-? 

Ho, air • 

1.nd how many .carloads did they at beat purport 

that 'their location would develop for the Boston & 

Kaine on an annual pedod? 

A About 50 cars.each per year. 

MR. WEINBERG: I have no further questions • 
.- 

Recross Examinatim by Mr. Collins 

Q Mr. Jd.rk, y~ testified-you hi!U~,received 17 

bids 

Q 

I 

1 

THE COURT1 You can't keep on oroa• 

examining this witness.. ~inish with him, unless 

aaue new matter has been brought out. 

HR. COLLINS1 I will only re£er to matt:ez:a 

that Mr. Weinberg referred to. 

1 am referring to the 1,7 bids which you and 

Mr• weinberg just discussed for the Mount Wbittier 

to Conway or North Conway _portion of what wae the 
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• Conway .branch., were any of those bids made 

SUQjeot to the prospective·purcha■ers m~kj,ng a 

determination as to title? 

A Hot one, 

0 None of them reserv.ed. 'that right. The:y made a bi.4 

based ·o,n what it. might he thc1.t you might cwit?_ 

A Yes, 

• A 

Q 

1'.ll right. - lfow, if it should turn out tha-t you 

don•~ .awn a .particular parcel ·on that brar:icli, 

that all you .have is the right to use it fot 

railroad purposes, would you se;n it anyway and 

t_ake good money for it? 

yes, $ir. 

You wouldn't have any qualms about that? · 

No, sir ... 

,, 
anything from the consumers Prote.ctive t:iivisian 

of the Atto~n.ei;:Gen~,;a~Js 9ffice, is that righ,t? 
·~ .... 

would you_ sell the Mys de Bri~e·? 

A 

Q 

A 

_·yes, sir. 

'rhe Brooklyn Bridge? 

1 ,would give them right, title and interes.t, if' 

Q 

any. 

I don't doubt it. 
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• Has it ever come to your attention that 

there is a company named Profile Paper company 

that might be interested_ in buying and developing 
the paper mill in Lincoln, New Hampshire? 

A It has come to my attention. 

a Have you, as. a reault of that inform:ation corning 

to your attention, uiade any effort ·tQ seek out 

the of.ficers of that corporation? 

A · Mr. Shearer, attorney for Profile Paper, ha:s been 

in touch with me and indicate.d that he and hie 

client would communicate with me further, but 

up to the present I have had no contact with them. ·•· Q And you haven't made any effort to seek them out? 

A I have told them lam ready to talk with "them, 

to cooperate with them and furnish whatever 

information they desire whenever they wish to 

do so. I can't do any more than that. 

Q Have you tMde any effort to see'k out c1ny other 

peopl~ that~~ghi be ,1nteres:ted i~ 'pQrc:haaing 

that mill? 

A The mill?· 

; . / ! 

Q The mill in Ld.ncoln. 
A No, sir· • • Q When you refer to line.Iii of · railroad that were laid. 



1 .• 

2-145 

C>Qt 1847-1&49, in that area, was that in c:MMctiai 

were you thtUi responding to questiona relating to 

the Conway .branch or were you talking about the 

Lincoln branch? 

A The Lincoln branch. 

1 · 

.. , 

0 The Conway branch was laid out somewhat later1 isn't 

that oo~ct? 

I. 
A :t think .somewhat later. 

0 lire you aware, in connection with the opinims 

that you ell:pressed about the title, :of ·-the 

statutory authority for the laying out of what 

you now know as the Lincoln branch, the lllew 

Hampshire statutes that were in force in that 

year, 1847 or 1849? You have no knowledge about 

that "1hatsoever? 

A Bo, air. 

Ma. COLLINSs All right. I have no 

further questions. 

,, 

·1 
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•• 
Recross Examination by Mr. Killkelley 

THE cbURT t I will take just one more 

' ,! 1 

matter; 

For the recor<i, Canterbury, .New Hamp$hire, which 

yOU: commented on before, that is north of 

at. ,,,,, 

:f , , 
A 

Q 

Yes, sir,. 

/?hat is wi.thin the area that is· the l:!µbject matte.r 

.of this line that is in ·ques.tion hei:e; correct? 
' . \• 

A co.rrect._ r' 

:t. .am showing you Exhibit No .. 9 that has been 

introduc~·d· in this· case;' a~d, th\i,t show.a rents 

collected of. $5, 765- during ~e year. of August 11 

1970 to July 31, 197l; correct? 

.A Ye.s,. 

'6 And I ,am showing you an exlkibit 'that was introduced 

in. tl:J.e odgl~al, the .previous hearing that we h_ac;I 

in-.thiS case, in 1971. 'l'hat ah.owe for the year . 

J,,969· rents received of $6, 6B4i 

Correct. 

so in fact the l:'eri.ts that have been. iec.eived along 

this line haye deer-eased and there has been no 

increase ii:i r_en:tal ?' 

It could be :l,ncreases in particular rentala but 

A 

Q 

I 
'' 

j• A 

►
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there could be cancellations tbl!!lt account for the 

situation that you hring up. 
' . ' 

MR. KILLK};LLEY: I have nothing fw:tber, 

your Honor. 

THE COURT: I think I .better pause here. 

come up. 

(Conference at the bench.) 

{Adjournment.) 

• 
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