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• PETER w. c1':RR. sworn 

Direct Examination by Mr. Weinberg 

0 Will you state your name, address and occupat10Q, 

pleaee.· 

A My name ia Pete;r w. Carr and :t am vice president 

and cClli:lptroUer, Boston & Maine. · X reai&I at 

5 Phillips Road, Melrose, Maasachusetta. 

0 And in your capacity as comptroller of the Boston & 

Maine Corpor,tion, sir, do you have charge and 

custody of the books of financial accounts and. 

• A 

Q 

records of the Corporation? 

Yea, air, i: do. 

And di.d you have an account with Franconia . . . 

Manufac~ing Corporation of'Lincoln, Bew Hampshire? 

A Yes. They were cne of our cu111t~rs. 

Q And wJ,11 iou t4tll. ,us the status of that account? 

A The p:,:ea~~t st.atus. . of .that account is that it ~a 
'\, ,. 

• 

turned over to our law department in approximately 

October of 1972, and in December.of 1972 our law 

department adviHd me to write it oft as 
uncollectable. 

o What was the balance owing to the· Boston & Maine 

corporation by the Franconia Manufacturing 

corporation? 
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MR. COLLINS1 Objec:ticn, your Honor, GIi 

the ground of relevancy, unless he is going to 

put in 

THE CaJRT: . I will take it de beU.. Go 

. . . ' ' 

A The amount of the claim that Boston & Maintt filed 

in the bankruptcy cout't was $135,152.04. 

Q And would .you te,11 us how that debt arc,se, on 

what accOWlt? 

~. COLLINS; same objection. 

A 

• 
The debt arose from transportation charges that 

were billed to Franconia Manufacturing Corapany 

pri.or to their ceasing of operations sometime 

in karoh of 1972. These were transportatian 

charges for the delivery of c~s of coal, J 

· believe, /principally. 
. ,. 

· MR. 'WEINBERG::. I wo'!ld Uke to ilt,troduae 

at this time· for identification certified copies 

frOJft' tli~ rec:,or4s of the R,eferee in Bankruptc:y · 
'· ~ ·' ' - - • , , •a 

• 

of the Franconl~ M~ufa9turJ,n9 Company in U. 

united states' District court for the J>ist:dct 

of New Hempithire • First, a listing of the 

schedule of debts .of the debtor, particularly 

the debt owed to the Boston & Ma~ ciorporatiGll. 



• 
MR. WEINBERG• 

(d1aims register marked 
Petitioner's Exhibit Ko. 15 
for Identification.) 

Secondly, a certified 

copy of the original petition for arrangelllilnt 

under-section 322, filed by the debtor Franconia 

Mat\~facturing Corporation .in the aaiae awrt. 

(Petition for arrangement 
marked Petitioner's 
Exhibit No. 16 for 
Identification.) 

; ', . 

MR. WEINBERG• And thirdly, the abandonment 

of said arrangement by the debtor filed in the 

• 11ame court • 

(Abandonment of arrangement 
marked Petitioner•• 
Exhibit No. 17 for 
Identification.) 

Q And ,i,n the various exhibits that have been filed, 

for identification in this proceeding, were you . 

the B & M officer who supplied the other revenue 

figux,fs that appear on . those exhibits in the _ 
. . . / : , . '· . ,,\ 1 
revenue aaaountil?". ' '' 

. ~· ·. ' 

• 

~ •· '., t • , ..... ~ 

Q 

Yes, air, I was. 

And ~at do
0 
t,)ie othJr . ficjur~s under the revenue 

account represent? 

The other revinue figures shown on th.e exhibits 
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• previwsly inUoduced are th• demurrage revenue 

billed against customers on the line involved_'. 

for the.periods shown on the previoua exhibit. 

Q .. And they were taken from the original books of 

account of the Boston & Maine Corporation? 

A Yes, •ir, they were. 

Q And f%'0111 the books of account of thf! ·Bosuoia & Maine 

Corporation,· Mr. Carr, did yO\l prepare a 

ccndensed general balance sheet exhibit dated 

Hovember 30, 1972? 

A Yes, air, I did. 

• Q And is this which I now hand you a copy of that 
eahibit which you prepared? 

A. Yes, ~u:, that's correct. 

MR. WEINBERG a I would like to offer 

this for identification. 

(Condensed general balance 
sheet marked Petitioner's 
Exhibit Ho. 18 for 
Identification.) 

o Did you also, frcm the books of account of the 

corporation, prepare a comparative income 

statement for the five years ended December 31 

in each Of the fears 1967 through 1971? • A yes, sir, that's correct. 



• Q Will you tell us what the profit or loss to the 

Corporation waa for each of those years? 

A . The year 1967, Boston & Maine indicated a net 

loss of $3,417,000. 

• In 1968, the J.osa was $3,702,000. 

~ 1969, 'the loss. was $~1063,000. 

In .1970, the loss waa $14,243,000. 

Q 

A 

Q 

• 

And in 1971, the lass waa $6,499,ooo. 

Did you prepare an exhibit? 

Yea, air, I did. 

Ia this which . :t now hand you the exhibit which 

. you prepared showing the comparative incane 

statement for the five years encling December 31, 

between 1967 and 1971? 

A Yes, sii:', that is the exhibit. 

MR. WEINBERG1 I would like to off•~ - 

this for identification. 

(Comparative income 
statemeuit marked 
Petitioner's Exhibit 
Ho. 19 for ldentificaticin,) 

• 
Q And from the books of accOUJlt of the corporation, 

Mr, Catr, did you also prepare a comparative 

inccxne statement for the eleven months ending 

November 31, 1971 and 1972? 
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• A 

Q 
" . 

And what did your et~dy of 'those period• indicate 
as the ac;mparative profit- .~ l,oils for those 

periods? 

A The net loss for the eleven months ended . 

Q 

A 

Q 

Hovember 30; 1972 was $9,~90,000. 

The_ comparable loss for th~ year 1971.' 

was $5,886,000. 

Did you prepare an exhibit? 

• ·A 

Ia this which I now hand you the exhibit which 

you prepared? 

.Yea, air, that is the exhibit. 

MR. WE~BERG• I would like to offer 

this ill identification. 

(Comparative incClllll8 
statement marked 
Petitioner's Exhibit .•o~ 20 · 
for Identificaticn.) · 

MR. WEINBERG: I have concluded my 

examination of this witness • 

• 
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• crosa Examination by Mr. Collins 

Mr. ca~r, did you say that you were the vice 

presid"nt_and comptroller, or is t;J,.at cne title 

or two titles? 

A That is' onw t:it!e:: •. : 

Q 

Q Is that .th• addition pf_~• .vice presidency ......... 

does that represent.a recent promotion to YOil? 

A · Actually, no.· It ia just a clarification of acme 

titles on the B & M the last two weeks. 

Q Am I to take from that title that you are the 

top ranking accounting officer in the organization? 

• A ~es, air, and I waa, prior to beoClllling a vice 

president, 

Q In connection with the preparatiOZ) of exhibits 

in this cas&, and in.particular :teference to the 

determinatiop as to whether a profit or a loss 

have been incurred in the Lincoln branch over 

the past several years, we~ you asked by anyc,i\e 

at the railroad to determine the coat elements, 

which bills had ~ctually been .paid and which bill• 

had not been pa-id? 

A 

Q • 
No, I wu not. 

So that in those coat elements the fact as to 

whether or not a bill was paid is not accOW1tecl . 
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• for1 is that corJ:"ed:::? 

Are you referring specifically to revenues? 

Q I run refeX"ring specifically to the c.o:st portions 

•of the -exhibits.that.wen.t ,i,nto'the dete:rinination 

as to whether or not there was. a profit or loss,. 

A I wai. not asked if the ]),ills were p_;id; 

Q You are on. an accrual basis fer accounting p:urpeses 1 

is that co:i;-rect? 

A 'l'hat•s c;:orrect. 

Q · .so that you take ,a cost or you take a revenue 

into your system of accounting regardless of 

• · whether either was paid; is that correct? 

A That is trl,ie, yes, 

A 

Q . Will )!'O\t 1:e11 me what your education and ej<perience 

haa been in accounting? 

I have been Jin accountant with the Boston &, Maine 

since. 1954. 

Q, 

A 

the -' 
' ~ ' , 

-What 1~ Y0\1.f c;du~_ti9n /1..n/ {ield of a:ccount:l.n~? 
~ ' ' 

. I am a graduate 'Of :aentley College. ' I do not 
. havp' a ,d~re••, .f, l'l,av.e ::a·ci/i~tiitcate in acc;ounting 

I _;'" l ""• • -~ . ~• ,'. •"'; ,: . •"-. . • ;.. • 1 

from Bentley College~ 

• 
.' .. :--_,--1·· _·: .r:«.r:»: · .. ·. · .. _·:·· 

0 If you were the• cornpt,re!lleir ,;,£ a no~-railroad 

industry and you and your chief executives weri! 
trying. to determine whether or not to·r~habilita'te 
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• a plant. woul<l y011 not projedt the cost of 

rehabilitation over the life of the benefft•, 

the improvements to the plant, in order.to advise 

your chief executive as to whether or not in 

relation to the revenues the rehabilitation· 

.· e:,cpenditure ShC!Uld be made? 

A I'm not sure I understlind your question. I will 

try to aJU!Wer it as best I can. 

:tn making a determination as to the 

eoonomia feasibility of maintaining a branah line 

on a:railroad? 

• Q No, I am talking about other than the railroad 

industry and I am talking about substantial 

inlprovements to a plant, and yi:;iu .are going to make 

a determination whether it is a wise business 

decision to make those ·improvements, you would 

consider the·,1ifetime of the beneficial aspects 

of those improvements, write them off on a 
straight-1.t.ne basis or some other basis over the 

' . 

period of tha.t lifetime• and advise the ahief 
executive whether or not it was in_telligent to 

rehabilitate, would you not? 

A Exactly • • Q Am I correct, however, that Interstate CorQmlllrce 
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• Commission accounting rules require that 

expend,itures that are made in maintaining a 

~aY be taken as an expense in, the year in which 

the expenditure is made, regardless of. the 

lifetime of the improvement? 

A That. is sUbstantial).y correct. 

Q In your judgmen·t as an accountant, is that 

lnteJ:"atate Colil11lerce Col!lllliasion requirement that 

you take write off that expense in the year 

• A 

in which the expenditure is made necessary an,.L · 

intelligent basis for determining ~ether or not 

you should make that expenditure? 

In some cases yea and in some cases no. 

Q Jlire you awc:1re of ·the extent of the cost studies 

made in this case? 

A I have reviewed th• exhibits submitted. yes. 

Q And I am correct, am I not, that the exhibits . 

submitted through Mr. Berkshire .for projected 

maintenance of way expenses are predicated ·upcn 

A 

' ' ' 
a rehabilitation of the Lincoln branch too'k·ae 

expenses consistent with ICC requirements the 

projected expenses in the year in which the. 

expenditure would be made? 

That is my understanding, 
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• rrom the studies that were made in this case 

relative to the costs of operating the Lincoln 

branch, are you able to make --- to draw any 

conclusion as to what the effect on the remaining 

portions of ·the Boston & Maine Railroad would be 

with respect to J)earing the burden of. ov.erhead 

if .this branch is abandoned? 

J\ :I don't believe any such study was made. 

Q 

Q Are you familiar with the trustees plan of 

reorganization that has been entered in these 

proceedings generally, not in this particular 

case? • A · Yes, J: am. 

Q · Are you f"ll,iiliar with the segmentation study made 

in connectionw,ith that.plan? 

A Yea, sir, J: am. 

• 

Q Did youpar1:icipate,:in t~t segmentation study? 

A J: did. 

0 Do you recall.. tlu1£ i~ ~ that segmentation study there 

was a table, Table No. l, which showed the net 

contribution by the Massachusetts segment of 

$627,000 more or lees, and of the Maine segment 

of $360,000 more or less, and in the ne~t table, 

Table No. 2, being a proforma predicated upon 
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• 

• 

the abandonment of branches proposed ~o be 

abandoned, the net contribution by the Mas•a.chu11ett• 

segment was reduced to $553,000 and the net 

contribution b v the Maine segment was reduce.d to· 
$335,000? Does that sound possible .to you? 

A Yes.. I can't speak for the numbers ·you are quoting, 

but there was an indication in·th~ tru13tees plan. 

of reorganization on this subject which stated 

that the abandoning of branch lines. is not 

necessarily contributing to the overhead, and they 

indicated that the possible loss to other segments 

of the railroad of revenue involved a net, or net 

contribution involved in the abandonment of the 

line ---• 

Q And the conclusion was that it was possible, wa.s 

it not, that a branch could not be rendering a 

profit.,to the railroad ,nd yet; the -'bandonment of 

· it would· have •1:1ch <!Ii adverse eff•c~, upon the 

net contribution of the Massachusetts segment, 

for f!xa111ple, ~hat .. ab,andoD111ent ef, it should not l:I*, 
':"... . ~ 

• 
advised? 

A• Thei pll!ln · said exac:ti'~ \:ha'\I~ · tt was the net 

contributory effect of the Massachusett~ segment, 

principally. 



le Q Haa there been, to your kncwledge, any study made 

as to what would be the effect upon the net 

,contribution of the Ma,asachusetts and Mairte 

segll\Unts to the railroad if tl:iis branch is 

abandoned? 

• 

A lfo. I previous:iy stated l .don"t beUev,e there 

has been a:ny study. 

Q Did you hear me ask Mr. Cullifotd !f he knew of 

any branch on the Boston & Maine Railroad th~t 

cquld meet the test of covering all of its 

direct line expenses plus all off-line expenses. 

_aa determined by the ICC 50 percent formula? 

A 

Q. 

yea, I did, 

And you heard the answer to that, that he knew of 

none other than perhaps the Berlin brancht is 

that correct?, 

A That's correct. 

, Q Do you -know 6£, any 9ther than perhaps the BerU.n 

branch? 

A l!Tb, I don'. t. 
I . ,. .r 

Q can yo!l te.lJ. me wllether,or 

• 
not, the.main line ot 

_;- ,,. . 
f. t i - _ '._ _ _ • '. ,,/ I 

· the Boston & Ma',i.ne Railr&d, i:flat runs from Bos.ton 

to Mechanic'l(il;le, N~w York: could meet tha.t 

test? 
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• A N:o, I couldn't. 

MR. COLLINS: No further question■, 

thank you. 

. ' - . 

Cross· Examination by M:t, l<illkelley. 

Q Mr. Carr, for the record, will you state haw. 

·. long you have been comptroller for the railroad? 

A I have be.en the comptroller since *¥ of 1971 • 
. Q Directing your attention to Exhibits 19 and 20 

·xor Identification; the operating revenuea,·of 

the railroad over. the years that you ha~e · indicated 

on there, starting ·from 1967 up to the c.onclusion 

of 1972, the operating revenues indicate that the 

revenues had actually been increaliing during 

thOlle years: isn't that correct.? 

A . \"e/il. They indicate an increase in each year. 

Q However the ne_t freight incOllle has been dec;reasing~ 

A The net incoine, 

· Q 'l'his i.s prim;irily based upon rising coats; 

especially labor ¢oats: isn•t'that true? 

A . That is, substantially ·correct. 

Q . And there have. fiot been many substantial illcreases 

in rates or :i:ents reflected in those years; is . • tjlat' correc.t? . , . ·~- ', 
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• A \(ell,- the:i;,e ha~ ):)een inciea~eill' in,))oth rates 

and r.ents but not enough to offset 'fhe increases 

in e.xpenB'es •' ' 
:- .,/· ~ .. ? 

MR. KILLKELLEY: · I have nothing further. 

·,· ~ \ ' 

Redirect ~xamination by Mr. Weinberg 

Q Mr. Carr, to what do you attribute the increase . · 

in revenµe from 1967 of $52 million to 1971 of 

$ 64 million? 

A 

• 
,t>o YQ\i know what the. total of precentage of 

freight rate increases from 1967 to 1971 

aggregates? 

A No, l'm sorry, I don't, but they are _substantial. 

Q Oo you ')mow whether.or not the c:arloads on the· 

-Boston & Maine have increased or decreased f~r 

.A 

Q 

A 

the same perioq 1967 to 1971? 

I know that 'tlley have decrecU1ed. l' 
I 

, . I 

A 

0 • 

Yes. I would say. so,, yes; 
can you give a··percentage? 

No, s4:, I couldn't, 

Since the petition filed in bankruptcy for 

thAt Boston_& Ma·ine corporation, does the Boston &· 



3;..17 

• Maine operate annuaUy on a budget aocou.ut? 

A 

Q 

The answer to that is, currently, yes. I would 

say yes for the year 1973 and perhaps no for 

,.-"! 
And in any everit ~erf you' file<l your Exhibit: lto. '19, . 

th& ,eempa~at,.t.ve inco~e statement· for the five 
; > '·\ .. t-\. \l....' : i. . 

yeats·; you took into consideration there, did you: 
not, all. · the , ·expe~di;t:1.{re(;I .-·lllade in that year, 

whether 'it be for capital improvements which bact 

a life Of many years or capital improvements'.which 

• 

• 

had a very short life? 

A · we.ll:, they would indicate those expenditures made 

·.in th~t year, that's correct. 

Q .:so that when you showed a loss of $6,499,000 in 
· 1971, it included, did it not, all of the 

expenditures that you made for.that year? 

A That.is correct. 

_ o And li){ewise in your comparative .incOlUe statement 

of 1971 and 1972 in Exhibit No. 20, where yOl4 

have concluded that for :that period ·1ossea 

increased from $5,886,000 to $9,190,000, 'that 
also took into consj.derati.on al.l expenses that. 

you paid out; regardless of whether it was for 

short-term capital improvements or any long-term 
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• capital improvements? 

A Correct: 

MR. WEINBERG, That'l!I ;:ill the question,s 

I. have. 

That concludes the petitione:i;-'s case~ 

• 

• ·~ I would,U.k4¥ t'O -move- now, #Or introduotion 
in~o e;'id~nce of all the exhibits tnat have bee_n,. 

marked for identification, 1 through 20. 

• MR. COLLINS: t would '-like to ob~ect to 
certain of .those exhibits~., May I state my 

objection and identify the exhibits and, briefly, 

mY reasons for them? 

THE COURT: Go ahead. Make it brief, 

·Mil.. COLLINS: In respect to Exhibit No. 2, 

I objec.t. to those estimates of values --- I. 

object to the exhibit. because the ei,timate11 of_. 

values of real· estate have been stated to· havei-- 

• 

. ' 

been made witbout ~owJ,edge of the etate of the 

title to the 'real estate. 

1· object to Exhibit No. 3 because · 

certain of the maintenanJe of way and struc.ture~· 

figures we,:e furnished -to the_ wi tnes.s, Mr. Berkshire, 

by fo\U' other gentlemen, Messrs. watts, Denio, 



• 
? 

• 

• 
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Mahoney and Canzano, none of whom testified, nor 

was their absence or inability to testify 

explained, and that is also true with respect 

to the transpox-tation figures which came ~o 

Mr. Cul).ifo:td from· a Mr. welc::h that appesr on 

Exhibit No. 3. 

I submit that these last two mentioned 

· exhibits, in that they contain hears~y, are 

not admissible on the basis of their being 

business records because the inabi'lity of the 

declarant was not proved and because they were 

not. prepared ante li tern motans, that. is, ·they 

were prepared while this petitJon was pending 
and that they are therefore .. not an exception to 

the hearsay rule. 

I object to their .exhibit which purports 

to be an extract fi'.Olll the minutes of the meeting 

of the trustee& of ~ept~mber 2.8, i972 bec~use 

it has not been authenticated,. Th9 only witneaa 

who was put on to authenticate it· ac;lmitted that 

he was not·present at that·meetipg. 

l objeat to Exhibit llo. ·13·, being a, . 

memorandum to the trui,tees regarding the 

abandonment of the line from Concord to Lilleoln 



• 
3-20 

including the F & T branch in that neither of the' 

parties who filed that memorandum, Messrs. Estey 

and Drake, have been put on as witnesses and that 

the exhibit itself abounds with aonalusiona, 

including even the legal opinions. 

• 

Thank you., your Honor• 

MR. JUt.LRELLEY, Your Honor, I wo11ld 

join in the objections of State's counsel, and 

objec:t,,to all exhibits -and the introduction of 

all exhibits in that they were prepared .for 

specific purposes by the witnesses and they are 

thex-efore not admissib1e·under any rule of 

evidence, not being bus'iness records prepared 

;in the ordinary course~: 

The best evidence is the testimony of 

the witjleiise.s .themselves ·and J'\Ot .instruments 

prepared by them. 

TH&' couitTi D6 you want to say something? 

• 

As regards the objection to Exhibit Jllo. 2; 

the salvage, and basts that they were eetiinatea· 

of real estate value without knowledge of title, 

I think the testimony of Mr. }(irk would show that 

he had no difficulty in the past in selling 
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• property that had the same type of feasibility 

of title if any in railroad property. 

on Exhibit No. 3, the statement of 

operations and the objection that they are hearsay, 

I. think the testimony of both Mr. ~rlcshiire and 

Mr. Culliford wa• that theY; both inspected the 

line;· and in the case of Mr. Berkshire he 
actually conducted his own inspection of the line 

so that he con£irmed in his own judgment the 

• 
validity of both the actual expenses and the 

expenses that were detailed frOll\ the beat 

a-q;ailahle recollection of the witnesses, and then 

in the case of Mr. Culliford, he had only 

:recently inspected the operation of trains on .. 

the line and he, took, from his own knowledge and 

expertise ,.in the .matter, confirmed the computation■
l)ecauae t~uit '·is - a.11 tlley, \,,ere; cOrilputa tions 

• I ,' 

submittect to him by his subordinate, Mr. Welch.· 

• 

·- . . _. ~ , .. ,~ { . ·- . . 
' 'l'qe' minutes·. of th• meetings of the 
. ·c· ;.•--~ • -? ';,..!,, ..... - ;_•• .' . ./ • "'."' ·, 

trustees are objected to, I believe it is either 

E;mibit Rb. •12 or Ex~ib{t:N'o, 13, on the bast, 

that they weren't authenticated by the truateea · 

but only by the clerk of the corporation, and I 

· submit that Mr. Wilson testified that it was his 
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duty to keep the record• of the trustees meetings 

as approved by the trustees and he culled Out 

from those records the minutes of the meeting and 

all matters that the trustees· considered, and 

Exhibit No. 13, the memorandum submitted by 

Messrs. Estey and Dr_ake, the direction of the 

Court of Appeals was simply that the.trustees 
. . 

cc:iClsider all the matters material to·the. abandonment 

of the line and this cow:t approve their conclusiens 

and deliberations, and the fact that neither 

Mr. Estey nor Mr. Drake were present here to 

testify is not material to the case • • 

• 

The trustees exercised their own 

independent judgment on the matters, either. 

matters that were contained in the ;report of 

.Meesrs. Batey and Drake, which in turn had been 

submitted t9 them by their subordinates, including 

M.ea&d. Berkllilhire, Rirk, and all the.others that. 

had been here, and they ~ay have a~so exerciaect• 

theip 'Olffi . i~fi;,,~ent,, j ~dgm~t in c:oming · ~o a 
~ ' , . . ; ' 

conclusion that this line'oughi to.be abandoned 

in t:he interel!ts of th•: .debtor Is- estat;e, wi thc,ut . 

unduly affecting the public· interest~ 

'l'HE °COUR'l'1. · :rhe mcition will be taken 
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• 

under advisetnfint .• · 

«:;o forward. 

MR. COLLINS: I have, prior ·to going 

forward, a motion tp dismiss this petition basecl. 

upon the petitionet's failu;-e to prove that the 

debtors's estl\te would be benefited and the 

· Qpportu~ities for reorgani~ation hlproved without 

adversely or undi::lly a.ffecting the p\!l)lic int;!l!rest, 

and I sUbmit that motion to your Honor • 

. TBE COURT: The. motion is denied .• 

MR. KILLI<ELLEY: Your Honor, at the 

cQncl.usion.of the petitioner's case,·Presaott 

Lwnber moves to dismiss based on the fact that 
. . . 

the ~titioner has failed to prove by compet,nt 

, evide.nce that 1:he entire line it seeks to abamion 

burdens 1,s., rail e&stem. 
There has been no evidence that the. 

prop0s'~4 · al>an(foJ)lnent ?)as shewn an operating toss 

ove:r: .i. q~.:l.derab'-:e pedod of l:iine. on the 

contrary the evidence is .that there has been· a 

profit. 

• 
· There ha·s been no ·evidence that the 

public int,erest will not be advex-!!lely affected 

by the abandonment of the entire line. 



3-24 

• The petitioner h•s failed to show it 

has considered any alternati.ves to abandonment, 
., 

and the petitioner has failed to prove facts on 

which the petition ia based .• 

THE.COURT: That is a motion to dismisli? 

·MR. KILLKELLEY: Y_e,, your Hon.or. 

'l;'HE COURT: Denied. 

MR. KILLKELLEYa Note. my. objectic,n, 

THE COURT: _Go forward, please. 

MR. I<;ILLKELLEY 1 . !:tr, Anders on, 

• 
Q 

A 

Q 

A 

Q 

A 

JOHN B. ANDERSON. Sworn 

Direct Examination by Mr, I<illkelley 

Wilt you state you~ full name, please? 

John B. Ande1;son, 

Your address!] 

Pease Road, Meredith, Hew Hampshire. 

And yoi.tr occupaUon? 

President and treasurer of· 1>,re1:1cott · Lumber company, 

. . . 

o wili you state briefly the background of the · 

Prescott Lumber Company, their business and hc:M 

• A 

l~g it , has befi!n in bu!!iness? 

our main operation is located in Meredith, Hew 
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Hampshire •. We "beve ibeen in busine•s since 1906, 
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primarily as a retaii building material supplier, 

and we also operate a construction company. 

Q Bas Prescott Lwnber u!ied the B & M Railroad? 

A Yea, for years •. 

Q What is it~ locati.on, it~ main plant, in relation· 

to the railroaq? 

A It goes right in back of our facilities. We have 

·, a 500 foot, siding. 

Q And what has the Prescott Lumber's use of the 

• A 

railroadbeen i,n the past? 

Well, I have got records from 1971 and 1972. we 

hacl 103 cars in 1971 and 135 in 1972. 

we have been able to double what we call 

. . the. miscel,laneous cars, which are ·items like 

, insulation, where yo:u'have a choice. of either 

g~in,g by tru~ or .by rail. 
Cl What ty-pe of mate,rhls are used 0n the railr~d 

by Pre1Jaott Lumber? 

A Primarily lumber from western Canada 11Dd plywood 
from Washington. and Oregon, 

• 
Cl What area does P;rescott LUlllber serve?. 

A . well, basically the entire central part of Rew 

Hampshire. we actually do business in the entire 
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• state but it is mostly between Laaonia and 
,,•-:,•·. 

· Littlet;tln,; the c~ntral part of the. state, 
' ,. . 

Q 

.. Q 

Is Presoott Lumber a major employer in the area? 

Yelli, wo are. , W~ ~mpioy about 135 people, 
Is Prescott·Lumber involved in the actual 

construction of homes in the axe.a? 

A Yes. :tn the la.st ~ight years we hl!ve built about 

900 houses; 

Q. •What is the' pro:;ii;;ect of Prescott Lumber_' s use 

-.of tlie -i-ailroad in the future? 

A 

• 
· ·well, it has increased 30 percent in 1972 and I 

·wolild think.we would contd nue to increase, 

perhaps not ae great a rate of peroentage, but 

it would itlcrease every yeai-. 

Ow: sales have increased every year. 
' . ' 

- . _ Our ·aales a-re tied to what canes in oyer the 

rails. 

Q If .the railroad abandoned the line north of 

Conoord, what would be the effect upon Pre•~t?tt 

Lumber Company? 
. . 

A we would have to relocate a portion_ of\·the 

company to a rail head.and also we handle 

materials into the area itself~- • Q When you say relooate to a rail head, what do you 
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• 
/ 

mean? 

We would have to build a yard in another location 

nearest the railroad facilities. 

Q . s;, if the:fe we:rE! .an al:>.a?).donment north of Concord, 
.-,. . . ,· ! . 

A 

_½ • ..,. 

. A 

{you. would Have ;to bui°ld probably; near. Concord 

or another,.,lJ,n.e c:;lose by.? .·: .... ·•. '·, . . . 
. ({). : i•·,' .. I 

:r wotild tM.nk .we would. have. to go· to. the Canadian . 

. , Pacific on the 'Connecticut River Valley bec.ause 
. ·,\ ·{ ' ·, . 

of what is happening --- we would think-that that 

railroad would survive. 

Q So you would go .to another railroad line? 

A Yes • • Q . And what would be the. cost of relocating the 

facility? 

A Our cost, capital expenditi.ire, would probably 

· be $150,000. 

Q Md would there be any increa.sed. ~ost because of 

the ·change ii) the method of transpo:rt,tion as· a ·· 
.· ' • . I, • 

• 

. result of the abandonment' of the line north of. 

concord? 

A Yes. The . cost of rehandling amounts to. ab(i)U.t · 

6. 75 when it gets to the retail level, so for· 

every thousand feet of lumber you handle; the . 

cost to the consumer would increase about 6. 75 
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• .0 

whiah, on 135 aars, is $41,000 per year.· 
And this cost would be pas,sed ·on to the .genex-itl 

public? 
. - 

A Generally most costs ~re passed on, yes. 

o And you would do that? · 

A 

.. ,.~ 

AU. right.· 

• 
_,Cross E:,camination by Mr. Weinberg 

0' I ah~you Exhibit No. 4 in this case, and under 
_·'Meredith• there ~re· figures ·of carloads in i!ll4 

out for each of those years. Does it show a 

decrease since 1962 from 281 cars received to 

107 car• received in 1971? 

A Yea. · 

o And is that a true refl~~tion of the t:taffilii 

i:eceived ~Y. Prescott Lumber during this period? 

A 'l'hat wouldn't be entirely true of Prescott 
!.umbe:i::. 'l'hereW'!lr• other receivers. 

Q Did your counselshQW.you this ekhibit priqr.to 

your testimony her_e? 

A 

0 

No, sir. 

• How many carioads of lumber did Prescott Lumber 

Company receive in 1962? 
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• A I can't answer that; sir. 

Did ~u look at your records? 

A I doubt c:,ur- 'records --- I have only access _ .. 

I have only cwned the company since just abol,it 

that time. 

Q All right, then,· Has tjle reliance of Prescott 

Lumber Company for .. rail-trans,Portat;i.on of its 

. lumbe:r·decrea~~d substantial~Y. since YOU owned it?· 

A It has increased, 

· Q Have you,got the figuree to show it? 

A 

,Q • 
·'No, sir, I haven't. · 

.How many other shippers, forwarders or receivers 

; of rail frt\!ight; exist in Meredith, New Hampshire, 

asidefrom,Px:escott Lumber? 

A Another lumber company, Lumbert:c:,wn, and back in 
' ' 

thos.e days they~were handling feed, and that is 
. . 

appar~ntly whe:te your differences of ca:rs come.· 
. . ., . 

Q can you tell us what has been the record, since 

· you have · owned t~e compariy, of Prescott Lumber 

company's reliance'.on .the. Boston & Maine? 
' . ' ,· .. 

A · our entire. dimension back t4'n years ago came from 

native sourc~s, local sawmills,and plywood in 

those days was not used so much. Native boards • were, 



• These mills have gone out .of bus ines.1;1 

over the ·last ten years, so prac~ically _ everything 

we now handle• 1n lumber and bcaxds ·originates in. 

western Canada, western ·united States or New 

Brunswick, canada, so each year we have to go to . 

·. sou;i:-ces fl,irther s11.1ay to0 suppl¥ the market. 

o Po you have the. fi~u~es to substati-e+ate that you 

havl:l increased your rail carloadings with.B .& M? 

A 1971., 1972 I can. 

Q From 103 to 135? 

A. Right. 

Q And that is the only figure you have? • ·.' ·-~· 
Q 

what• s rigJrt; 

~nd :~o\l ~-a~ he~ _prepared to testify as to the 
. . 

ef.fect of the B & M'.s abandonment and you never 

te~~a~'.ti~d any hg~:r;e before 1971? ; . .· .. "' ' 

· 11, That '.s right; •. 
I I 

Q Do you believe that yc;iu represent the principal 

rail customer of B &MatMered;.th-; . ' 

. A yes. 

Q Do you be.lieve ~at y~:. always J;utve repr!llsented 

the principal rail customer at Meredith of· 

B & M? • No. When· the grain was coming in, they· were· 
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• Q 

rec:eiving 111ore cars than Prescott. _ 

Do you have_ the figures, to indicate that your - 

handling costs to take a carload of lUlllber at 

concord and bring it up to Meredith would add 

$6. 75 per thousand feet of lumber?. 

A Yea. You .esn hire cari:i unloaded for about $2.50 
- - 

per thousand. Anotl)er $.2. SO \loul,d be your ,cost - 

of moving it.the so-miles i!lto Meredith. 

Then if you figure the. average markup 

• .Q 

- - 

· of 35 percent:, which is· about the average markup 

· on lumber at the retail level, you are at 6.75. 

So that the total additional cost now that you 

· say would come to you. would only be $ 5. 00? 

A 'l'hat's r~ht. 

Q - And 135 cars, that you say you had in 1912 -- 

strike that. Our figure shows 107 total received 

at Meredith. '~ou say that you received 103 of 

those _l.07 cars? 

,. ... - According. t-> ~t1r ~c:tounts payable ledger, that ia 

what came. 

show that you received 135 cars? 

AJ '· 'l'h:at'' s right, sir • • Q so if you took 135 cars at -- hG'ti ,many thQ1,1.sand · 
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• feet of lumber do 135 cars contain? 

A.• It will average 45,000 per car. 

Q And you multiply 135 by 45, do you? 

A Xt! aol\\es to $304 per oar and 135 cars. 'that is 

• 

$4],,0Q0. 

Q .You are now going to 11\Ultiply by $5 instead of 

$6.50? 

A Rigl\t. 

o $5, so you say 'it .is l,000 feet contained in 135 

cars would add a cos.t of $304 per car, right? 

A. · If you take our cost and not the cost to the 

con21umer,. just· taking Prescott's coat, we would 

be !Ulding an average oi $225 per cae , 

Q 

.. A .. · 

Q 

A 

Q 

'A 

Q 

/' A 

Q • 

can you tell us how you g~t the $225 per aar? 

45,000, at an iiverage of 45,000 board-feet per 

car at $5 a thousand~ 

· That gives you what? 

_$22S per car. 

Multiplying th.;_:\:' by 13S cars? 

$30,375. 

Do you h,-ve any truc:iks of • your own? 
yea,· 'sir.,. ·· / 1 

So that if you.use your own·trqcks -- you a1so 

l, h~~e ~,rsonnel w~~ki.ng in 'and around Prescott 
. ' , . • ! ' .... ~.' 
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• A 

Lumber company· yatdS? 

Yea~· 
' . . . 

And could you also, d'IU'ing·. the course of their .. 
employment, in thei;- regula.r duties, employ the111 

. . 

to man the1;1e truclui to go to Concord anci pick up 
. ' 

the lumber,wit:hout going to a aontr:aator's · 

·.expense?.·.· 

• 

' .. . 

A, No. We contract a !)Ortion of it. right now that 

comes in at a peak season. 'J.'his is spread 01at 

over the year. 

Q ·. Twelve - in a year's period, you appro:id.mately 

have ten cars a month: is that so? 

A Yea, . they don't come in that way. There are 13 cars 

Eio far this yea'r. This is the lowest tirne of the 

year, Janw;try,, February, and perhaps the bottan 

of the:'sales. 

C! How many men 'do you e~timate would be necessary 
to handle a bo~car of lumber in transshipping it 

into a .truck? 

.A Two men at the ca.r site plus driver and a tr!lC~Ol' 

trailer and . a d#ve:r •. 

Q what is the av·erage weekly salary of these lllbore:t• 

you have in the yard? • A $130- 
. ,•·'' 
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• _.~ ,, . 
H~·many ~n do you say you totally have to 

. . . ~ ' .. , . ) ., ' . . . 
, employ tofllio 'this yourself rather than go out 

and hire the contract labor? . 

. · A ·. Let me _see if I aim clarify. we have_ our own 

0 

A 

• Q 

A 

Q 

A 

0 

employees that ,we put on boxcars when'they arrive 

in the yard. if.we get too many_cars on bazta, 

we_ then c·~ tract •to unload them so that the · 

ijemurrage doesn't go higher. 

a You just told the ,Court you estimate you would · 
have to employ two men -- 

Per boxcar, .. you need two men. 

'l'wo men, and their job would be to do what? 

Unload the .material out of the car. 

Two men to unload, and what else? 

You have to have a forklift operator. 

DO the men.in your yard have the capability of 
operating a forklift truck now? 

A. Yes. 
,· 

so one of _the men in:your yard could do ~at 

• 

. . . 

work? 

A Hot if it•is SO.miles away. 

o If the man wasn't engaged in forklifting . anything 

in the P',t'escott. 'Lumber yarct, he could be used at 

concord to do · the · same thing? 
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A, ··· It is no~_practic,al~to run back and. fbrth • 

Q But it could he done by one of your own men? 

i ; : ·. Not ,1.rom 'a• pracitical standpoint• . 
_,;; .. ·;, . 

2 Q 
. . 
And if one .of ·the two men you hired to unl6ac'l thia 

. - ~~ . 

· · fteigh t' c:a~ ,'were exper iJnced in opera ting a . . ., . . . . 

£~rklift truck, that would handle the forklift 

l'IWl,. wouldn I e it? 
. . 

A ',l'his would depend on the number of oars that were 

there at the time. It would be ,impractical if 

you had five or six' cars. Jf there were eight 

cars,_ the answer to your questic;n is yes. 

• That is the only time you would have men down 

there is when the cars were in; isn't that right? 

A Yes, but you 111ight have five truc~s in. If they 

Q 

are b.unched together. 

Q · But you c~ control the time f:!Pproximately at 

which you .rec:eive the Car of freight? 

A No, you can't,_. Boston & Maine'. sends it wben · 
. . . . . . . 

they get them, they $end them. ~e order t;.b.em 

sometimes. a ~ontil· apart and the~ 'a0111e coupled 

• 
together. 

o Even moi,t so you couid affect a· greater. economy, 

then.,. if you did this work all at once. If you 

had five care and put your. men to wotk bringing · 
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• the lumber up? 

That• s sounds good. · Unfortunately my cnistome:rs 

.don• t buy material~: en that. basis. 

·. Q 'b~~y6u own th~ repi",estate around your 'place at 
- \ 

A 

Meredith? 

-. ··A._/~1,~ec.,.·11 ', :••. 
~,.,. ~.:.• 1...-.1,. ~ '-:'. 

Q c_ouldn it you ~arehousEi the lttm.ber there? 

, >.. ' . we keep almoist half. a million fee,t. on hand all the 
tin\&. ' 

Q , You could, inc,rease it. "tou keep it in the open, 

• 

• 

don't you? 

. A Ho. -we l!;eep it, under . a roo£, 

Q' . Your ~bed. is fully occ11pied with lumber at· the 

. present .time? 

A · It sure is. 

Q What is the average wholei:;aJ.e cClSt -to you of a 

carl98d of ,lumber? 

Q 

A:, 

Q 

on t.<Xiay11;1 market; abQUt $196 per. tho11saiid •. Xt 

runs between the;e and 20s·. , . 

'So it costiJ $196 per thousan~ feeti · is tha1; what 
you are ~aying? 
'l'hat'sdght. 

' ' ·, 

And you ate aaying that you. have _45 board feet 

in a car? 

.I 
I 
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• A 45, ooo board feet in 'a car. 
Q 45,000 board feet in a car. Will yoll tell u• 

what the average carload of lumber is worth. to 
you? That is, your cost? · 

. A It runs between· $8,500 and ss.uoo, depending upon 

how ~c~ footage ia; in the• car. · Another thing" 
• < ....... ' •• ·• • 1• 

dQ\'iUg , into i the: pii:ture is the cars are getting 

larger and 'the lumber is getting: thinner so we , 

~e g''tt~g more 'footage in a car • 
.,_ . . ~ ' . ' 

Q 

? • A 

Q 

What does the present transporation coat average 

.in the tj:ansportatiOll Of this lumber? 

It costs a dollar to run a mile on tractor-trailer. 

I am asking the raU charge. 

A . $1,99 is the freight rate, $1.99 per hundred, 

which'is ---. 

• 

Q What is the average transportatipn charge to 

get a carload of lumber to you from the wes.t? · 
A About $1, S00. , 

Q · $1, 500? 

· A Right, 

Q Do. you W&ltt ·'I.CJ check' that? It seellllil high.' 
A Freight bills ..; __ you deduct them frau the 

the supplier's invoice. we pay the Bo.■ton & · 

Maine, we take a copy Of the Boston & Maine's 
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• paid bill and send.it to our supplier and they 

deduct it off their invoice • 

. Q . l: am. asking you._;.._ you said that. the value · and 

· expense -- the value to you and what you pay 
delivered for a carload of :Lumber to you from the 

weat is approximately $8;50,0 to $9,00o?· 

A correct. 
Q . · You say included· j.n ... that or in excess of that~ 

i whidh one 'iii it, you .have a· $1,500 transportaticn 

--~ - 
ehargai? ,· ·1 , 

A !noluded in that is the freight. 

• .Cl:' Included, in ;;the $9,000 cost to you ls ·the $1,500 
,'. 

transportation charge, and I ask you whether or 

· ~ot thEa $1,500 is a valid figure, or do you want 

to correct it'?. · 

A · That is the closest I can get. 

Q It is reasanaple? 

A I beliE!'le it , is reas onabl• 

Q . · So yov. think actually it is s omewbat .· in the ·. 

ndghborhoo¢ot' 10 percent .fo,:.transportation?. 

A.· yes. 

Q: .All right.· In handling a· carload c:,f lumber to, 

a retailer <>r to any other person who relies on • . . 
. you for a supply of lumber, what is the lab~ 
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• charge, would yo\1 say, which you. p\lt into a 

carload of lumber :i.n distributing it? 

A Due to th~ nature of C)lU' business, I don't beU.eve 

· I can 9ive you _a figure because we would sell .a 

tremendous amount of lumber, one.or1:Wo st::LckS 

at. a time, and.we woulcl sell quite a few in whole 

or half carload$,. soi. it is a reel mixtuJ;"e. · 

O . You indicated when you were goi~ to go from 

_$5 to unload acl!lr to$6.75 when you add your 

·ch~ges, that wou1d be some indication of the 

overhead and labor charge and everything else 

• A 

you add on to the: price of selling it? 

3s petrcent is the average markup on dimension 
lumber. 

o So somewhere in· distributing this cost to your 

rclitailers and -oth~r persons relying. on you for . 

· lumber, · ydu could take the 10 percent increase 

in cost --.. take. the 10 percent of the transportation .,, -. ' . . • -! 

• 

charge and pass it on completely to you:t 

· ··customer, can• t .. you? 

A. we do at, this t.irne. 

o And so whatever percentage.of increase was made 

necessary by trucking to Meredith fiOIII Co~ord 

could aUo be pa_!!sed .Qll? .... , ,· 
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• 1 
I~ wo~l~ have to pe • 

: 
Q Md that wouldn't make you non-competitive, wc,uld 

it? Xf nobody else. in the area was :receiving 

direct rail transportation of lumber? 

· A That's true. 

o And_therefo:re YOO,- wouldn't have to move any,,,herer 

would you? 

A ,Yei., because the logistics ot handling as much. 
. . 
as we do, it would be impossihle to operate 

without the railroad. 

Q 

• 
certainly the expense of distributing it to the 

custcners of P_rescott Lumber in the Meredith area 

·woulcl be much. more marked if you relocated in the 

Connecticut River, to service those same customers, 

wouldn't it? 

A I think you may be losing traok of the· fact that . · 

this is a· recreational type of business area. 

we have to pack a year' a _pusJ.ness into abCJ\1-t 

foux- months. 

Q Your customers are l0cated mostly in -the Meredith , 

area at the present time, aren't the¥,? 

A · NQ, sir. They are located Ln an area within 

• 0 

a 60 mile radius of Meredith • 

H~ many miles.is it fr01I1 Meredith to the 
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• ,, ... 
·····.. ,f ~;._ ;;· ) - ";' . . ' . _,_.~·- ·:· 

conneoticut River where you project you would 

have to rel.ocate in case the line was abandoned? 
' -~ ) 

Q . so at the prea~nt · time yau are trucking lumber 
,.: ;" \ 

in distribution to retailers and other custom411rs 

• 

· of the Prescott Lumber Comp!lny, are~'."t .You? 

· A Say tha.t: again. 

Q At the· present time', you are using trucks to 

distribute to the retail marltet, the lumber 

you receive by .r~il at Meredith? 

A :tm making reta:i_l deliveries, yes. 

How 111Uch lumber ~o you receive by truck at the 

present time direct to you? 

A Virtually none. 

Q Do you receive no East Coast lumber at all from 

• 

ports on the Ea1:1t Coast? 

A we handle about a . million . feet Of· 14a tive pine 

that ba1:1ic11lly -comes ou.t of Woodsville,- l!tew 

Hamp1,1hire, and ~e balance of our· iqaterial ~Clll\es 

yia· car f.z;om western Canada: 

Q J:sn•t it true that your decision of wh$t:her. or 

. nbt to get western lumber or southel;'Jl lumber 

depends cm the relative costs in the market . 

of the prices of. each of •the lwnbers? 
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~- . .- 

aeall~ no. It becomes a case of availability. 

In eastern canada there isn't enough large mill• 

to guarantee a source of.lumber, a continual 

to get the volume. 

11:i fax,:, as1 '\,he s~~ .;I.•. concerne<,i, ther 

are ,llv hapeles~ s1/iape with, an underproduction 
Pi;,~lem. •" They are oversold.. we really axe .tied . 

· to.the ~~~e~n p~rt of Canada to get the0bulk 

MR. WElllBERG1 I have no further 

• questions • 

cross Examination by Mr. Collins 

o . Mr,· Anderson, when you say that any increruJe in. 

transportation cost would be passed on to the 

conswuer, who is. it. that coruiumes your product.? 

A well, al;lout 60 percent of ~t is the do-it-yourse:!,f ·· 

· type of customer., the fellow that puts an 

addit.ion on his house or remodels it, and the 

other 4·0 percent gi:,es · into new house construct.ion. 

• 
. .. . . 

That would be primarily small genei;al contractor•~ 

Q These are private homes? 

Private homes. 
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• MR. COLLDISs No further questions. 

~. J<ILLI<ELI.EYc I have no fUrthe:r 

questions. 

'l'HE COUR'l':. Step down, please. 

MR. COLLnlS ; . Mr. Hale. 

:,t'HE .COUR,'l': · l unde;i:stand it · is two 

minutes of one. we .wi:n come back at quarter 
past two. 

--/ (Luncheon recess.) 

• , .... 

'· 
. ' -~~ '· 

• 
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• · ~TElUIOON SBSS :tcm 

WAARE l!l K. HALE, Sworn 

Direct Examination by Mr. Collins 

O Wi;l.l you pleas.e. state your name? 

A warren K, ·aale,, 

• 

Q . Where do you live, -Mr •. Halo? 

. A Salem, New Hampshire; 

Q BY whan are you employed? 

A · Thomas K, Dyer, Inc. 

Q Where is Thomas K. Dyer's principal place of 

buaine~s? 

A : l'.]€ti Ma&f!.achusetts Avenue, Lexington, Masaachuaettll ~ 

Q What is the nature of the busineSB in which 
1 

• •, Tnom1ur. ~- Dyer:; Inc. is engaged? 

A ,. We ar~ ~5:,nsulting engineers specializing in. 
,- • c • ·,-, I 

•.r '",;: • I 

Q 

transportation. engineering. 

What was your employment prior to joining 

Thomae K, Dye:r :company? " .... 

A For 18 yeara I was e_mployed by the Bo&ton & -in• 
0 

A • 
Co~oration. 

:tn what capacities? 

Xn various capacitiea in t;he engineering department 

BUch as structural designer, a.ssistant engineer, 
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• · track supervisor, assistant division enginee1: 

and assistant general manager, engineering. 

Q And did you have any e,cperience in the 

_ transpdrtation department as well as in the 

engineering department <>f the Boston & Maine 

Ra:Llroad? 

A Yes, I spent six years in transp'orta tiori. 

o In what capacitie13 ? 

A As trainmaster for five months and the remaining 
five and a half years as assistant superintendent. 

Q What were your duties as assistant superintendent? 

A •• I assisted the superintendent.who in turn had 

charge on a division level for all Of the train 

and.engine crews, the agencies, the yards and 

crew personnel, the people involved in the 

.operation of the transportation end of the 

terminal.> · 

, .Q ,, Ih the ceuree of you1, employment with 
. ··•. ·:· ... - :• : . 

·'!I'homjlS! K.' D:y&r ,; Inc i r are you invoive·c:i at all· . 
- ~-• 

in tr~nsportatio~ studies,? .. 

. A 

Q wlll. 
: .j 

Y~u · tell \iS ·the ··nature and eXtertt of ·some 

• A 

'of those :st'l\t:Ues? 

Approximately 50 percent of our work is still 
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• . . . . 

with -rail-or.tented industdes, either rai1road11 

or transits: 

we have done e great deal of lit~y 

work for both railroads and t:itauit 11ystenur 

in all phases ?f caJ:rier services;. traffic: 

stuoies and eva~uaticn s and so forth •. 

. Q Doe$ that.· involve· as w«tll .the det~rminaHcn of. · 
aos.ts and· thfilir. rel.aticnship to· revenue?· 

'A Yea, it does.: 

0 · For what pubHc agencies have you conducted 

such· studies? , 

A The .Massachusetts Bay Transit Authority,• 

.·. Department of Transportation, Federal Railway 

Association; Commonwealth of Virgina, state of 

New Bampshi're ~ 

Q . · . were you person;lly involved in the determination · 

, 0£:. the. telati,onships between revenues Bild. coats 

on the Penn central,'Railroad. for the Massclchuaetts ........ ~ .•• 

-r·:.. 
i 

.. .._r 

Ba_./ 'l'~Jn~p9..rtl!it~ot4 ·ll;µthodt.v? 

It wasr a j.oint st~dy f~-,: both the ,Mas11aohUHtts 
' ; 

• -~~y T;i:',n~itJ.si J>,utllt;,,rity andthe Pllnn Central 

Transp9r~atioJ) company, who.retained our ti~ . ' 
• to come Up with a·fully.allocate,;lcOfft for 

providing commut~r se~ice tQ the commonwealth. 
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• 0 When you were with the. Boaton & Maine R.iilroad, 

were you a It.limber of any.coat.study groups 

there?. 

A Ye■• As a member of. the senior staff, I was a 
member of the committee that evaluated J;>otential' 

brlU\ch line abandonment and a member of the 

real estate cOl!llili ttee and the various cost 

control committees which the railroad had at tha.t 

time. 

Q Have you reviewed the exhibits offered by the 

B.oaton 6i Maine Railroad i~ this proceeding? 

• A 

Q 

Yes, I }\ave. 

Have you in turn made.a study related to the 

operation of the Lincoln branch in terms of 

the_ relationship_ between revenues and costs? · 

A I have made a study as to the costs; I haveMot. 

made· .a determination 6f what· the· revenues might 

be. I made a'determination of khat revenues 

it would take .to sustain 'coat• • 

. That i$ to say-, you 
1
made a study. that consisted 

of the yad9US cC:,st!s which revenues wpuld b•v• 
? : - -,, I - , ..,.. ~ 

Q 

·"· . 'to ra"eet uhder'vir!ous operation assumptions; 

is that correct?., • A 
,- 

Ye■.' 



, -~-. ; 
.' .: • ,r.;· ~ .... ,, 3-48 

• O Did you p~p_are a study ira which you estimated 
;. ·• 

. the costs for the total Lincoln branch that would 

b.ave to be met by freight revenues to mee.t ■hort 

term cash expenses? 

A Yea, I did •. 

o in estin\athi~ .the total c~13ts •which. revenues wwld 

have to meet on a short term basis, what did you 

use for a. figure for maintenllll,ce of way? 

A I estimated it would amount to $118,540 on an 

annual basis for · a short term. 

Q And what do you ·mean .by. a short term.:in that 

• context? 

A . . Well, that is a hard thing to determine 

precisely or exactiy. It is a j.udgment decision, 

normally, by: the carrier to determine the 

minimum amount of money to spend on any line 

to preserve a safe railroad. 

In mi( estimation, this should go on 

· a short term basis Up to a y•ax-, ,perhaps e~en 

· two. I WQUld want to 11~e it b~f~re I. stat.eel 

here that it would go two; but in my opinion it 

Q • 
would go .one. 

What criteria did you use in arriving at a figure 

of $118,540 for maintenance of way? 
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A· • Thi11 wa·s base(l,, cm .;i t$hort te_rm maintenance policy, 

ins tall,ing 3,000 cross ties primarily between 
. . • 1 . 

. Plymodth ~-~ J;;irlqoln and maintaining the line for 

loqal. fre~ght .operations three day$ !l week, 

I must qualify it. in that '#len I made . 

the ane,l.ysi~, tJt.e line was_ covered ~itl'l snow., 

The ~ajor difference.between.this e~timate. and the 
' . ' . . . ' . . .· 

.eEJtimate the Bostc,n & Maine h~s submitted in the 

;i.nstallation of cross ties which were unable to 

• 
b.e seen by me at the time. 

H~ve,:, :i: have predicated the l,000 

.. on the b_asis .that two · years ag.o 7: had estimated · 

, we cQ!tld· :l.nstaJ..l 2,000 and safely maintain the ,., . ' ' ' . ~ 
raLlroad. Wlthout. seeing the· line, I added an 

additional 1,000 ties. 

I wair further convinced in my own'mind 

that that was p;oper because in the pHt two 

yea:1;s the 8oBWJt & Maine actual expenci;i.tu:tes .. 
. . . . . ' 

in mai,ntenance · .of way W$.re ~ondde,t:Bbly. 1efl8 than. 

the f;{g~res ·.•I had. 

Q You are aware that Mr~ Be_r'kshire testi-fied not 

a tie had beenlaid_in the meantime? 

• 
; . . 

No,, I I m not, but I do know what the :a & M 

su,bmitted in their exhibitl! as. to-the·.,total,.,: 
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• maintenance of way ·c011t of the, two-year period 

inclusive • 

. Q ·When was the last time you actually did see the 

line?' 

A 

f, 

The ldt time I actually spot .checked the line 

was in l!f7~!~, ~-e uist time .:t was actually ove% 
, ,' :f., . _:! ' . : 1· 1; .. ~ -~; . . ' . ; . 

'.,·~ j,t on the hi1h•r,ail to .see the_entire length of 

the line was in 1967. - '. .'..,'· 

·o ; Oaf,wha't eiements1 is that figure of $118~540 

A 

• 
.Q 

.c(:anprisad? 

Of the same elements incorporated in the Boston & 

·Maine's pro forrna: roadway maintenance, bridges, 

trestles and culverts, ties, rails --- 

E;xcuae me, would you give me a figure for each 

of those? 

A Roadway maintenance, $6,930, 

·Bridges, .trestles and culverts, $1,650. 

Ties, $24,000 .•. - 
,.: 

Rail, $61$, 

• 

other track material, $1, ,165. · 

Track laying· and surfacing, $39:, 930, 

Fences, 1mow sheds and signs, $360. 

Signals and interlocking, $15.,400, 

Removing snow and ice, $7,215. 
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• 

• 

Gtade · crossings exrnee, .$2.,475 • 

· And in addition I assumed $3,300 for, 

leased vehicle c1nd $15,500 for fringe benefits, 

totaling $118,540. 

Q Gontin_uing w3.tjJ y®i:_:e~tiani!lte of the costs .on 
., . . ' . 
' . ' 

·. the tine, wh11t .did you u11e for a figure for · 

maintenance of equipment? 

1'. The identical figure .as -,;-- 

MR. WEINBERG: Objection, :!{OUX' Hon.or. 

I don• t think he is qualified in transportation. 

I am objecting. 

THE COURT_: Unless he has s0t11e experience with 

· tran_sporta'tion; Have you? 

THE WITNESS: I had six years in 

· , tran~portaHon. · 

, , :, f · ' .JJ$1!:. COURT: Where? 

'THE WITNESS: . BOS.ton & Maine 

t.-.:. 

corporation. 

THE COURT: ·w1:iat di4 lt. cpnslst ,of? 
MR. COLLINS-: Let me withdraw the 

' . 

queation and rephrase ,it. 

Q · Where did you ge.t your figu:):'.e for maintenallee of 

equipment? • A 

;:. ' 

It is the idf.!nt:ical figure that the Boston &· Maine 
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• Subn,i tted in .the pro forma Exhil)i t No, 10 • 

'l'HE COURT, somebody submitted it to you? 

Ma, COLLINS f It iS Exhibit No• 10 ~ 

your llbnor. 

, THE WITNE!SSt It :is Bost;on & Ma.i,11,e•s . · 

figure that they sµbmitted in their pro forrtta•,· 
'l'HE COURT: iri here? Exhibi~ 1'10,. 10, · 

THE. WITNESS; Yes •. 

MR, WEINBERG1 I .will withdraw it, 

·then. 

• 'l'BE WlTNESS: I didn't change it at all . 

·x 1,1se~ their figure. 

THE COURT: ±s that one of the documents 

.you ~ant~d :to exc::lud~ f;om. the evidence? ~- ' . ,- , 

· MR, \~OLLINS I No, your Honor • 

? 

• 

. - . ~ 
~ T~ c:iOURT: Your. objections in that' 

. •.- · - C . l /•·• . · 
reg-a.rd at·the conclusion of the petitioner's 

,., _i · c,ase - are ''DVet<ruled and thec"doouments are 11i:lmitted ~-. ~ ..... '. ~' . . . \'.. . . ' . .. . .· -~ ' . .. . . ' . . •' . . ' ,- . - 

in evidence,. They were not documenta, iliade:in the. 

e>rcUnary course <>f business., as we .understand1 

under the ~hop Book rule,, but they we;e introduced 

and they were · on what the witness based his 

testimony. 
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• Go forward • 
MR, J<ILLRELIJ$Y: Note Pre■aott. r..u.ber's 

objection. 

THE COURT.: same ruling with respect 

to you. Go forward. 

· (Petitioner•• Exhibits · .· 
Hos. l through 20 
received into evidence·.) 

(biscµssion off the record•) 

O What figure did you extract·from Exhibit No. 10 

for maintenance of way? 

A None for maintenance of way. 

• ,o 
A 

Sorry; maintenanc.e of equipment. 

$17,622. 

(Discuss ion off the reo_ord.) 

0 What figure did you extract from B & M's 

Exhibit Ho.. 10 for tran$portation? 

·' . 
r 

A. $75,376. 

Q Ancl 'what figure did you· extract fe>r car hire? 

A -$8,22!;3. 

o l\J1<l that gave you ~hat for a total for on the 
_, 

A 

lin~_ . ool,!ts 7 .. 
·,. .~ 
$219-1766. , 

Did,, yo\1 ad_d anytjling to that figure for off · line • ' -- .. ·coats? 
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• 

I / 

1\. Y!i!B, I did~ 

Q What figu~ did you add to that? 
. . ~ ' . 

: ',,. ' , I ad~ed kt' :6a1c!1ated per diem c~st of $5,500 

whic;:h in, .IIIY opinion. represents two-thirds of 
I ;_ ;. •. ; ' . ~ : . ' 
the car hire on the line .. for:· off :Une. · · In ·other 

wor<ts, between Concord and its gateway, as being 

a reasonable figure. 

Q ·. What is your rationale for choosing the fraction 

of :two-thirds ? · 

A I estimated that would be on the conservatively 

high side for just per diem alone from 

·concord to the gateway. No other costs are 

includ.ed · in my calculation but the per diem, 

No other off line costs are. included in your 

calculation? 

A correct. 

Q What. is the rationa·le £.Or not including any other 

off line coste? 

, . A The same . rationale I used for all . Of this is that 
in 111y'' opinion the,.pritnar):' problem here is the 

preeervl!!.tion .0£ the _qash assets of the debtor•e 

·.· estate, Per diem is definitely a cash item. 

Some of the other beyond-line cOllts 

are traditionally used in the formula to COl1!8 up 
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• with a beyo~d-line.coet in ca.sessubmitted to 

commissions and so !orth and represent costs that 

aren't necf.lssa:c:ily·cash, or at least a short-term 
. ' '\ •· 

· c~sh cost~. · t 

., • ,"fhe c;,_tjie:r costs involved in that formula 
··. ~ -:; ~ ' , . ·, -:~ ""·' ~ . ' '.' 
' . '• dfteti'- tiake' s -c<lltlbination of several things to have 

happened.-· ]l't>r instance, if enough b~anch line■
. ' . •, ¢ . 

are abandoned and enough business is lost because 

of those, .you might. be able to reduce a £reight 

train frOlll point A to point B and eave those cash 

costs. 

• In this instant case I don't think you 

· will reduce a freight train between Concord and i 

any of th·e gateways, Therefore I don't think 

you can l!lclke a cash savings,_sothat is the 

general_:r:ationale. 

Q .Given tha~~ what was your total' estimated coat 

on the ·r.inc;:oln branch, .shoi;t-term cash basis?, 

A , $225,266. ·• 

Q Did you make a deduction from -that cost in order 
to arrive at the figure which l;"E!v•nuee would have 

to mee.t? 

A • I deducted the identical. figures that the Bo■ton & · 

Maine .included.in th•ir proforma Exhibit l!lo. 10 
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• Q 

A 

Q 

. . 

for rents l!lnd other incane • 

.What figure was that? 

$10,480 •. 

And what did that figure give you ai!I a net freight 

.revenue required to meet short-term cash expenaea? 

A $214,786 • 

. Q .· Di.4 you from there go on to make. ·a a,tlidy "'ith 

respect to.the L;ncoln bi;-anch to determine what 

.•,_.,. :f;reight ·r~ven1;1es would be required to meet 

•,. expenses, including· the rehabilitation expenses 

alleged tohe necessary by the railroad? 

• A 'Yes, I did, 

'· O,·;:~ ,. What did you:;use in that study for a figure?. 

A Por maintenance of way, I used the identical figure. 

· tha,t the B & M. pro forma Exhibit Ho. 10 used 

f'or the five year· average cost of those . 

rehabilitation expenses, which were $158,036 per 

year. 

Q. And what did ye1u_ use for · a figure for mainten~Qe. 

of equipment in that study? 

A The .identical ·figure that the B & M used in their 

pro forma Exhibit No. 10 of $17, 622, 

Q :e What did you use for transportation cost in the· 

study? 
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· o • And for cal' hire? 

A· $17,31.1,, which also_ is the B &. M's figure. 

Q . That gave you a total on the line cost of what? 

,..· $268,345.· 

Q 'l'o that did yC:,u add a car hire figure for the ' 
.. ' I 

• 

· rental11 that were to be ;paid fo~ the _uee of care 

·whi,le they we1:e off,:the line?. 
~ ·. Between Concord and the gateway, yea , which ;ls :the 

8ame :baf!{lf that, I ul!led previously. of two-thirds. 

o_f the per diem on the lin• ae a per diem. between 

· concord and t!\e _gateway • 
Q:/ . An« '~at f:iguJ:"e d.id you arrive at for the off line 

. ('• 
; A 

~r di_em Qost? ., . 

,n,600. c,/ -· ·- - 

; o: ._, · l).i~>Y?\l· ,c1~ l!U'ly other beyond the line cost? 
. A No, J: did· not •. · 

Q 1.nci is it :fai:c t"o aasume .that that! ].a __ upon th~ 

same rationale ae. ywr. ·not haviug had it in tlle 
£bet pl-c:;e? 

A Yes. 

O 'l'hat gave you what total estimated cOJta? 

A $279,945, . • Q And from that did you deduct a figuff fot rents and _ 



3-58 

• A 

other inccme? 

The same Boston & Maine. figure of $10,480 

representing the ~ents and otb,er income. ·-· · 

Q What did that give you as a -total freight 

revenue required to meet expenses, inc1:uding the 

aUegedly necessary reh_abilitation _costs? 

A $269,465. 

Q Then did you _make a study _t_o determine'. what revenues . 

would be required to meet cash expenditures in 

- the short-term if. the line were terminated at'·. 

A • 
Plymouth, Hew Hampshire? 

Yes.; _I.did. 

And what did you use for a figure for maintenance 

of way in that study? 

-~ $64,271-ns the short-term cash cost of maintenance 

• 

o · ~ow did y.~ arr=1,~~ at that. figure? 
,· 

" t )\ < I Thi\!< crit~ria I ¼.ssumed was it would only require 

, l,,.oo1q, C1r9es ties tc:i be: installed· betwe•n Concord 

and Plymouth and_ ,the maintenance wcul.cl ~ that · 

require4 for a triweekly ioaal freight operation, · 

Q In making that assumption that it would require 

1,000 ties between ~oncord and Plym0Uth as 

against 3,000 --- between Concord and :r.incoln - 
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• i• there impl:Lcit in that a> ju4gment on your 

part with respect to the relative cond~tions o:li 

those portions of t~e line? 

A . _ - Yes, sir, for the same reason as I stated before. 

I.was unable to act~ally 11\l!.~e an inspection of ·the . . . ' , . . 

cross ties condition because of the snow cov-er. 

0 But based upon your prior association ,.;;ith the 

rail'road and your earlier :inspections, do you · 

.have an opinion of the relative oondiUon of the 

line between Concord and Plymouth versus Plymouth · 

to Lincoln, 

• A Yes. The Concord to Plymouth segment was 

- maint;ained at a much higher level longer than 
• ' I • 

- •the· Plymqilth to Lincoin merely because of the 

- passenger service that" existed on the Conoo1'Cl · to 

• Q 

_ Plymouth segment •. 

As such,. it was a high speed passenger 

ser_~i~e -an.'1- the cr~s tie ccmdition was maintained 
.- ... .. 

· in a/very· g6od•·•tate'until ·the pasa_enger ~el.'Vice 

_ was_ eandoned-. : _; .- 

' That was not the case from Plymau.th · to 

Linco;.-r; _w~rf there was a local freight operation 

for a g:ood many years • 

Will yo11 tell me the elements of which that figure 
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• 

• 

of $64,271 for maintenanc::e of wa_y is comprised? 

.A fes, Sir. Roadway maintenirice 1 $4,643. 

Bridge, trestles and culverts, $1,105'. 

cross ties·, · $8 t ooo, 
Rail, $412 •. 

01-her track mate~~l, $781~ 

Track laying and surfacing; $l.9i683. 

Fences, snow sheds and signals and · 

signs, $241~ 

.flignals· and interlocking, $10,318. 

Snow removal, $4;834. 

Grade crossings, $1,658 • 

· And leased vehicles, $2,211, 

Fringes,, $10,385. 

Making a grand total of $64,271, 

Q 
• I ., • • 

~d where did you get the f igw:e. that you ha'lte 

·used for maintenance of equipment? 

.A Prom the Bosto~ & .. aine pro forma Exhibit Ro, 12. 

of $13,415.: 

";\' 

·A 

What figure did you use for tt-a~sportation?, 

The Bos~on- ,.& ~a~e;'~ p;ro forma figUP in Exhibit 

lto.112, $33,659, 

• .o l'nli wb,at f~ur,.did you use for car hue on line? 
·~,_ ·. frimflarly, -ete ·same Boston & Maine figure of 



• ,. · ,1;1a1. 

Q · • What did that give you for a total· undel'lying 

cost? 

A $11.9, 132, 

Q To that figure did you add a figure for off line 

car hire?· 

.A Yea, I did, on .the ·same bads, the same. criteria 
. . . . 

• < • 

I utilized before of two•thirds of the on line 

per diem for the per diem between concord and 

• 
the gateway; 

Md that gave you a total cost on the bridge 

if it were terminated at Plymouth in the short 

term of what? 

A $124,349 • 

. . Q From that did you deduct a figure for rent ai\lil. ·· 

· other ·in.come? 

A ; Yes, the same .amount as Boston & Maine Exhibit 

No. l2 ind:t.oated .for rents and other inccme 

of $10,468. 

Q . Then did. you continue to make a study of the 
• < 

' . . . . .. ·. _. 

'freight revenues that :would be required to meet 

cash expenses, inaluding .the rehabilitation 

• 
• < • 

program ,alleged to be necessary by the railroa.d 

if. the b:1;e~ch wierf! tertll,inated at Plymouth? · .~ , .. ,·· / ! _: '. / ·, . 
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• A 

Q 

. Yea, I did. That is the one ,we just --- •. 

I am talking about including the rehabil;l.tation 

• 

program for a line terminating at Plymouth. 

A i think what .is bothering me, I didn't give you 
· ·a total of the short tern1 cash, concord to 

Plymouth. 

o Thank you. Give me th~t:tfigure if you wtll before 
I proceed to your next study. 

A $113,881. 

O And that represented the freight re~enue required 

to meet cash expenditures in the short run on 

the line terminating at Plymouth: is that cor:i:ect? 

A Yea; sir. 

Q Now, you continued with your studies to determine 

the revenues necessary to meet the expensea 

attributable to a· U,ne tei'minill' ing at Plymouth, · 

assuming the rehabilitation,, program alleged to 

be ~ecessary by the railroad: is that correct? . 

. A Yea, .sir. 

O What did you use for a matntenant:e. of way figure 

in :that study? 

A The identical figure the ~oatcm & Maine used fu · 

their Exhibit No. 6, $107,941 • • Q What did you-use.for maintenance of equipment? 
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• • .• I '·. . . .'. 

A' . ti.ti\p~:rly the; B &, 'M: ,#gure in Exhibit No. ij, 

$13,415. 
' .• < . • . .. r.· . . . 

, ,·O •·· . Attd fot _ 1:ran~portation?. 

A 

Q 

A 

Q 

A 

Q· 

·A 

• 
Q 

A 

Q 

A 

0 

A 

• Q 

Simi_larlf, the Boston & Maine figurer in E,chibit _ 

l'l'o. 6, $33,659. 
And for car hire? __ .j 

The .B & M figure of $7,, 787. 

· · What did that give you for a total on line cOflt? 

$162,802. 

To that did you add .. a · figure for off line per diem? 

· Yes, I did, $5,217, which represents two-thirds 

of the on line per diem cost as thei per diem cash 

effect of transporting the cars from Concord to 

the gatway. 

And that is based upon the same rationale you 

explained in connection with your first study? 

Yes. 
. . ' 

That gave you "a total estimated _cos,t of what?. 

· _ $168,01:9. 

· - '-And from that did you make a deducUcn for 

rents and othe~ income? 

Yes, I subtracted the identical B &M figure 

as shown in Exhibit No. 6 of $10,468 • 

And what did that give you for the. net figuxe of 



• operating revenue req1lired t~ mHt cash 
expenditures on the line terminating 1n Plymouth, 

A 

' . 
assuming'the rehah;iitation program alleged to. 

be necess~r;?' 
$157,551. 

Q ;: ·.Then)dfdry~:~t;,:,· s.tudy of the revenues 1.hat 

w01.11.4, 'bit nieces.sary to defray costs predicated 

upon a termination of: the line at Lakeport, New 
Hampshire?. 

A 

Q 

Yes, sir. 

• 
A 

Q 

was that study a study of revenues necessary 

to meet expenditures, assuming the rehabilitation 

program alleged to be necessary by the. railroad? 

Yes,· it was ..• 

Wh•t .fig~e did ye>u use for maintenance of way 

in that study'? 

A The Bol!lton & Maine figure in. their Exhibit Ito. U 

of $64,313~ · 

Q What did you use £ox: maiittenace of equipmeni:? 

A . Similarly, the B & M figure of .. $7,.557. 

Q What did yc;iu use for transporta_tion expense?. 

A $26,862. 

O And for car hire? • A ~4, 024, which also were the Boston & Maine figuires. 
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,.s it was the transportation fig~e, is that oorreot? • 

yes. 

Then did you add a .figure fc,r beyond .the line 

A 

ca;i:, -·-- 

·we· added a figure of $2,G~i whJch' ,;-e~resen~s 

. 'l::wo•thirda 6£ the on line car hire as shown 

in'tbe B.&M.e,thibit. 
,, ' 

o ~d.that: two-thirds is.based on the same rationale 

• 

¥ ~ :· . 

you explained with· lt'espect to s.tudy No. 1, and 

. yot.\ 4dded no ~ther o~f line cost!!? 

·A . No, sir. 

a'. .' · 'And· that is · l)as~d, upon the same explanation you 

,gave us lp. connectj.on with Study No. l? . " -.- . ' '· ·. . . . ' 

• 

' ' ' 

0 And .that gave you a tot.al _cost for a line 
te:tm~ating at Lakeport for how many doll~s? 

A $105,452. · 

· 0 And .'trom that did you mak.e 1:1 deduction. for rents .· , 

and othe.r l~omer . .. . . . ·•·· . 

A Yes, • $3, !JSS, whic:,h w11s the B & M • s :e:thibtt M'o. 1;. 

Q And that gave y® wiiat for a total revenue 
necessary to meet cash expenseS', including the 

·. t41habllitai:i<in progra111 for a line terminating . 

at Lakeport? 
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Q 

' ' . . 

Did you tiond\lc:t _a study ;eimitar to the _last 

described study predicated upon a termination 

of the line at Meredith, New Hampshire? 

A 

0 

Yes, I did •. . : . 

And that wa111 a -study o'f revenue required to meet · 

the ci\Sh expend{tl.l:l;E!~, ineluding a rehabilitation _ 

·:1:igure :for sucb a lineJ · le that correct? 

A 'l'hat is dor~ct. 

• 
0 What did you use for a maintenance of way figure 

and where did you get it? 

A r used a figure of ~"Bl,340, which is a straight 

'll.:ne,prop~:rtion co~paring the mileage at. Meredith 
. . 

- - to the mileage at Lakeport: and Plymouth based_ on 
5 

1:Jie ,J:l ·&'M.' ea;til,l)~tes in their pro,fo):l!lll exhib,its. 

Q And ~h~t _. ;s.,, ~-, 
.. ,. ·-:; ~- ... : ... ,·. ', _. :- ,._ . 1. '. ' ' 

A · In C!ther words, baaed on the B & M exhibits of 
. . . 

maintena.~c~ofway expenses to ?,,akeport~ it 

cOIQe _s out to approximately $1,960 a. m,tte, u doe~ 

thetr estimate. fo-p maintenance _of way requitea for 
. . . ·, ·. . . ·, . ., 

· Plymouth, sci:~. ueed ·the $1,960 per 111ile for the_ 

37. 7 miles, concord to Meredith~ 

• What dicl you uae. for - a figure. for mai,ntenaitc:e of 

equi,pment? 
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• A . l uaed $10,000, which is a comp•:rison bet'Ween 

the Boston & Maine exh!bit to Lakeport of 

$7,557.and their maintenance of equipment estimate 

to Plymouth of $13,415. 

·. Based· on a mileage pro rate, :(t would ·. 
. ' 

• 

be $9,851, · or, to be conl!lervat!ve, l said $10,000. · 

0 ·. And what did you use for a figure for transportaticn? 

A Similarly, l used $ 3·0, 000 • . 'l'he BoJ ton & Maine 'a 

transportation estimate to Lak,port, $26,862, 

to Plymouth it ,was $33,657. This I assumed to 

be con1;1ervatively high at $30,000. 

THE COURT I Why did you use these? For 

what.purpose? we have a plethora of testimony 

· on theH fig,u~es for the· last half an hour. 

3 

[-"- 

' What:was he using them for? 

. MR. COLI.mBa Be is taking the figures 

that the Boston & Maine Railroad,supplied for 

<certain !te~ a~d then sQ111e of. his own figux,e11 •... . 

where he disagrees with the railroad1s figures 
•- -": ' , ' :I:- ·• • 

' for maintenance' of way .• 
He .is taking ll smaller figure for off. 

the line cqsts. because, as he has testified., ill 

his opinion he should add only the per diem~ 

He canes out then with a figu,:e,. a 
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• breakeven figure that is somewhat .less than the . 

railroad's, and we expect .that we will have 

some testimony from shippers that would indicate. 

that the railroad can meet these breakeven figures, · 

so I. am asking this witness in a vert --- I am 

asking him in a spec,ific way for answers to the 

· general q1.1estion: . where 1a the breakeven point 

;,n this line? 
Q .I believe you 'were just ~xplaining the 

.· transportation ccs c , Did. you then add a car 

• 
hire cost? 

A Yes, slr. I estimated c_ar hire for service to 

Meredith would.be $6,584. 

Q' And that gave you a total on-line cost of what 

A $127~924. 

Q And. car hire .beyond the . line? 

A Two-thirds of the car hire on the l_ine, which was 

$4,4U. 

Q That ··gave you a total c.ost unde.r the foregoing 
. ' . 

assumpti9"S of what ,!figure? 

Q And from that did you deduct a fig~e for rent and 

• other. ,incon1e?' ! 
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I ■uPtrilcted the renu and· other income· that the 

·Boston & Maine had testified in their exhibits 

aa $3,955, which is between concord and Lakeport. 

I had no detailed breakdown to know what it was 

between Lakeport and Meredith, SQ I used the 

lesser .figure. 

O And that gave you what figure fo:r:_ a .total ·freight 

revenue· requirec;l to ·meet_ cash expe_ndi tures, . 

. including the B.& M*s allegedly necessary 

rehabilitation expense? . 

A. $128,380.· 

O And that -is for. a line terminating at Meredith? • A Yes, air. 

MR. COLLINS: I . have no further questions 

of this witness • 

. Cross,. Examination by Mr. Weinberg· 

O Mr. Hale, ~ your experience in transportation, 

did I understa~d you _to say that prior to you];'· 

going with T. K. Dyer, lnc. ,.you ~re ,a. 
trainmaster on ~e e· & M for five monthsr i• 

that s_o? .. 
. : . 

A That is correct • • Q 1'nd during that time -'as trainmaster for a five- 
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• ·month;period; . .,_.iiat ~~e your duties, as 

trainmaster for the five_months? 

r•·· !1\ '!, .. . ·- . ' ·J •. a' t."'r' ·: ~ . . 

:I don'.<t reinli'!mhe.r,.the specific duti~s, GeMrally · 

the duty of .a trainmasteJl' OI1, the ·e·& Mis to· 
' ·. , - .. _.·.•. 

• '\ aiuperv·J.'se the train and engine crews, yard crews, 

· agents, yc1rd cle.rks, et cetera. 

Q .And .as asa-ist~nt superintendent. ·with· the Boston & 

Mainec for five years., which was the -~niy other 
,· 

• ·o 

tt"ansportation exPerience you had prior to going 

to 'l'. K. I>yer, did your duties ever consist of 

computing per diem costs? 

't~s, air . 
.And. did you ever engage in any st.udies fol'. 

. ebandonment; as assistant superintendent? 

A · Yes, s.ir. 

Q What fftudles did_ you engage in? 
' ' ' 

. .A Wait a ,minute .• · 

o · As assi~tant supe~inten4ent~. 

A. I "m not sure if it was <l.S 1H1slstant ~~~tinti?ndentf 

Q 

·:r-•m .nl;lt sure. 

D~ you want to leave it you have . some doubt as to, . 

• 
' . . ' 

whether or not. you. ever d_id particlpa te, as 

a~sistant superintendent of transportation; in 

any cos.t study of an· abandonment proceeding'? Do 



• you want to leave it. you !)robably. never did, 

as assistant supe~intendent of transportation, 

· particip;ite in any ~ost studies for abandonment. 

·,• prdceedings? 
t, 

1'1-'~ ... 
A No, I didn't say that. I said I don't recall . ~- . ' . \ 

~·-•., 
,wh~ther ;.qi~ a;,..:assistant SUpC\lrintendent. 'I 
' ,, .. J, '."'~., ',...._, 1 ',· ·.,.' ' . • • 

definitely_recall I.did as assistant general 

r:.;J:~.-·1miuiage,t;-! ·,· f 

Q 

A.· 

Q 

•· 
Of enginee'ring? 

·of engineering. · 

You can't recall any·abandonment study in which 

you_participated in•relation to transportation 

costsr is that so? Now, as regards maintenance 

of way, your last inspection of this track from 

which you· have drawn the conclusion that you have 

drawn was in 1967 1. is. that true? 

A No, that is not ·true; 

Q Your· last hig~. rail· inspection was in· 1967?. 

A· . My last high rail. in.spection. · 

Q ·And that was. the. inspection that Mr. aerkshire 

testified was the manner in which he confirmed 

• 
. . . . 

the conclusions of his subordinates in arriving 

at his conclusion as to what rehabilitative 

maintenance of th.is i.ine would entail?. 
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• A ,I don It know1 l didn It hear it. 

0 The high rail check is_ a far more reliable check 

as to t})e costs and -to the replacements of ties 

and other trac11', materials that would be necessary 

in a given line, rather than any SpClt check? 
. . 

A Yes. I tlii~k- I testlfied' t'c; :ll,at. t qualified·· 

'~.>it to ;the ef~ot' ¼:hat' I coµldn It see the t,ie 

condition • 

.. -0' /so thaj:'.ar\y' diff~tence. in the 'l:,estimony between 
,· ;,, .. : .. . ' . 

• 
you and .Mr. Berkshire, relying ori the number 6£ 

., ties required; to be replaced in order to keep 

this line in safe opez-a t.Lon in the immediate 

. ·-fUture, the testimony from you would be less 

.~eliabilt!i to that ext.;nt in the fact that Y?U did 

no_t conduct· a high rail inspection in the 

immediate· past? 

• 

A l'm not sure I would agree with .that.· I was 

here on this'w:l;tness,stand two years ago and 

testified to .lit. fig\l:i;-e· that I thought the B & _H 

· . · could main tai_n for the short term at that: time,, 

and the. B & M·testif.ied that they.didn't thi'nk 

tlley coul(;'I_ maintain the railroad at the lev·e1 

I suggeated. _ They thought: they needed twice .. 

the level I recommended, and yet they went out 
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• and did maintain it for hatf•th~ levei I 

recommended, or only a quarter of what·they· 

eaid was absolutely necessary. 

Q ~he fact remains that at this hearing there can 

be more reliabili~y placed,· on a high rail 
. . . .. . 

insi-ction rather than a •pot check inspectic;in 

;;as the b~■is for determining thti fact ae ·t.o what 

degree of rehabilitative maintenance is necessary 

on the Line at this,· time; isn't. that so? :: . 

• 
Ti· · -Qn my high rail • ins?ection, yes • . You ar• asking 

~ if I testified a~ to his high rail inspection. 

, MN.. WEINBERG: Will you read back the 
; . --~ .. . 

last question to the witness, 

. :(~uestion read.) 

A Yea,: that's right. 

Cl And.also,·Mr, Wi:tneas,: a_greateor degree of 

.. reliability can be placed, can .it not, on the 

standard -rehabilitative· ma.intenance necessary 

to keep this l~e in safe operation fran a 
. . . . . 

staff of ~r.sms who are daily con~ersant with 

the condition of the iine, isn't that so? 

A .Not in my opinion, pred.icated again o,ri the fact 

that it has occurred in the last two years • • Q That isn't resl)onsive_ to. my c;iuestion. ·. Would y~,, 
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• . . . 
as. an engineei:.-ing au_thority, place more reliabi~ity 

on the opinion of somebody who had a staff 

reporting tohiril, whioh staff was daily conversa"t 

with.the problems anci the status of niaintenan~e 

and.the conditions of the track qn which .he waa. 

considering. the degree of rehabi1itative 

maintenance- was, nec~si'iary? . 

A 

Q 

Normally, ye.~ . 

And you have no ·such·, ataft' advising you of tne 

condition of ;th,i.a line? 

A, No. 

• QJ 

A 

And.are rou familiar,,:with Mr. Watts, John Watts? 

. · .. 'lll!iS:. , ; 
0 was he an employee of yours when you were chief 

"'",·. 'engine~i:.- o:a ~he '.Boston .i;; Maine? 

A Yee, he was. 

q ;-.~ ·1s. hei. a ··competent ti:,-ack man in the engineering 

, .department? 

. A He :was when he worlti!!d 'fo:r .me , ' 
. . . . ' 

· Q And with ·some iears of experience, he 'W'.C!Uld be 

· that much more qualifieq.? ,, 

A 

Q • 
I would assume so. 

. So that if it w~s testified that the chie.f 

engineer of the Boston & Ma.i.ne relied on the 
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• 

• 

than you wolildon infoi:'Riation not based on any 

such daily conversant familiarity with the line?· 

A · You have lost me. Will;you restate it simpler, 

·o 

. . • . 

. testimony --- _strike that ---- relied on the 

information aupp l.Led to him by Mr. Watts as to 

the standards of maintenance theretofore applied 
. . . . 

on the line and the standards that in his 
. opinion s}lould be necessary to apply in the 

' 

please? 

So that if somebody with the qualifications on 

· reliabitity of Mr. watts was able to supply 

information to a witness for the B & M on which 

he based_ his opinion as_ to the standard of 

maintenance required on the line, that would be 
. ;' 

'.•, {. 

a iaore reliable opinion, would it not, than one 
•" 

· 'tirat ald 1fdt have "such a formative basis. in - 

:teaching ,aJ,l opipion? 
. . l ~~ - ! _; i . - 

· - · · ··iiP.·: cotLINS: MllY' I o~ject en the 

cumulative . .,.:~ . 
' . ' . -• - .i;... '. -; •. 

• 
'l'HE COURT:. You may ask, hi111 th~t · 

question,- You have asked him a . lot of questions 

and he·-may answer that question. I see nothing 

wrong with it. 
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• A , Normally what you are suggesting. ie true, 

Mr. wefnberg. 

0 Aid similarly• you are familiar with Mr~ Terri.ll 

and Mr. aoyd? 

A Yes,· sir .• 

Q And they were em~loyE!es of yours when you ~re · 

chief engineer of the .railroad? 

Q Are they competent in hr·idges and structures? 

A They were when they worked for me. 

Q Since the time --- when did you leave the employ 

• A 

Qf the B & M? 

neaember 31, 1967. 

Q So in the s:i.x years since then, constantly working 

with the :a & M problems, they would have. acquired 

? 

? 

,? 

even l!IOre competence and familiat-ity with the 

various lines • of the B . & M? 

,.._ A•''_ 

• 

j 
I wo1,1ld assume •ao / .l' 

( ~ .; . . ... 
. , ' 

So thert again·; w·o~ldn't a c~nclu~ion drawn by a 

· chief'.~n~!nerr,: J:i'ased- on his own study and also 

s{tpportec{by int'o:r:mation · and opinion of Mr. Tir):'.ell 

. and Mr. ~~yd, who were daily conversant with the 

bridges and structures problems of the railroad_,_ 

be entitled to more reliability than one that was 
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• A 

not so supported? . 

I have every confidence tn the personnel of the Boston 

and Maine engine~ring department, so nuich confidence, 

Mr. Wein~erg, that I think tl:lat they can f:lnd the way 

. to maintain. thl! LtncQln line in the same manner they 

did f~r- the past two years.- 

Q My question was, was testimony supporte~ by thei~ 

information entitled to greater weight than testimony• 

t::bilt didn't have such support? 

.A - 1'.lormally I w otild agree. 

Q In fact that would be all the time? 

• A No, not all the time. 

THE COORT: You have to have sOlllie information 

t~ base an opinion upon, without question. That is 
' perfectly obvious• :lsn 't :Lt? One without information . 

or competency can't properly express any opinion, 
' . ' 

Q Also, sir, when you were on the B & M senior staff,. 

you were on there only as·represent4tlve of the 

maintenance of way depa1;tment? 

A · Yes. 

Q You were never on a senior staff of the Boston & Maine 

• A 

representing any degree of competency in transportation,, 

were you? 

I was on the senior staff only when I was in the · 
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• . . . 
engineering department, yes, sir • 

Q What you have done,' as far as I can· follow, .and 

correct me if I am wrong, you fa1.ve taken Qi.ir 

Exhibit No. 10 _for the whole line, have you not? 

A I think I -~s tifiet;l to that. Yes, sir~ 

Q Are you ready for the nex_t question? 

A' sux-e. 
.·· ,, ' . ,' 

Q Yol.\ have tak.en our Exhibit Jfo. 10 and made 

your own calculations of- the maintenance of way 

• 
figure, is that so in the first instance? 

·Ai Yes, sir. I did in one instance and in .the 

· other instance· I. used the identical B. & M 

: figure. 

Q· · And you have a roadway maintenance .of $69,930; 

is that so?- .. 

A •· Not. for conccrd • to Lincoln. on the short term 
cash basis, Is that what yO\lr question is?. 

O. What .is the first ca.lculation. that you made fox: 

Mr. Collins? 

A 

. . 

The first calculation I made C'IUls the 'Short teni 

. eaah expen_ses for ~cord· 1:o -Lb1coln f.nclttding 

the r_ and T branch.· 
I 
I • 

• •· 
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• Q 
t,.-,,_ !· ·• 

was that supposed to include the required 
~· . '... . 

rehabil:i.t.ative maintenance to ~hich B & M 

witnesses testified? 

A No, it was not, 

Q In other words, .you we.re usins, the same standar.d 
.· . 

of maintenance_ that the B& M_has_been employing 

for the past thr~e or four yean.witbout any 
. . - 

•' . . ,, 
rehabilitative maintenance expenseis projected? 

A· It was mere than ·they had done for the· 1ast .. three 

years. The iast three years was considerably. 

less than what I. allocated for the_ann~al 

• maintenance of way cost • 

. Q. · · All, right. So tha_t in Exhibit No. 9 --- do you 

· have_ a copy of Exhibit No. 9? 

A No, I don'.t. Maybe I do. :i: don't have the· 

.number. 

O Let me give you•a copy of Exhibit No •. 9. Under 

the item for the yea,r August 1st, -1970 to .ruly 31,. 

1971 they bav.e .a,. nlaintet)fince of way- expense of 
. . 

$57,043: ;is that· righ~'.i' 
. . . 

A That.•'s correct. 

Q And the next annual ·period they had a maintenance 

of way of $36,349? • A Yes, sir. 
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• Q. ~t·was
0-your fina'(~aintenance of way cost? 

' . .. ·,:.... • J 

A I estilt)ated in the short term it was $118,540, 
~ - -, . I;: 

st>ll!e .three·itime'5. __ as much on the short term, and 
, .. - ' ; 

in the ~07:19 term I used. the identical figure. that 

-~ th~ .B .. :&' -~-·- il1rni tt'ed in. their exhibit. 

•• 

Q I,et.•s take one thing at a time~ You took a sho1:t 

term figure that B & 'M would be reqUired to make 

to keep the line in s~fe operation for a short 

te:tm, and what was that short term? 

A ' well. I said in my opinion it would last - .. - 

it could last_ for at 'least one year. Beyond 

one year I I w~uld w~t to re~evaluate the line 

in the m~antime, It might go for two. In my 

opinion.it would go for one calendar year. 

Q And on what ·standard of information do you reJ.y; 

sir, that that expenditure o_f $118,000 for one 

year's period would keep this line in, safe 

operation for i::hat 'shi:,~t terni pedod? 

A By :the same standard_ ,the Bos;ton o,(c .Maine' apparently 

used themselves in niaµitairiing it iD 1,970, 1971 

and 1972. I am sure th!i! B & M.is maintain.trig 

a safe railroad. They spend only one-:third to_ ·. 

pne-half · as much as· ·x am suggesting ·they should • spend. 
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• Q 

. 
k 

But · if the.1::e w~:te teaHniony in. the reccrd that 

in the opinion . of th.e witnesse!! for the B & M . 

· and the --- and definite info:rlllation cm which 

thJ; t:elied' t6 b~~ that opinion that the line 
- ~ ·-. • ,> ~. ·" ' • 

could no longer be operateQ safely without: 

t,. \i:inme~i~U!!_y ,ll~~l;!r.taJdng_ the· fUl,l program of 

rehabilitative m~iritenance~ clo you think that 
. : ~' f· .. ··~ ~ ! ' : ·,;·io, • ' . ' . . - 

, ,,,.; .. th~t opinion, ·based ~n the supporting information 

aUp_plied _to him by Messrs. T~rrU.l, Boyd and 

:,¥"- '-' 

.' . . . ,_ 

Watts, was entitled to greater reliab,ility than 

.·. yours that $118,000 would continue the line in 

• safe operati1m for a short term? 

A · Yoa have lost me again on your question, but I 

think what you are trying to ask 'is, isn'.t their 

submission- of their estimate of the. cost to 

111aintain the line, shouldn'.t it bear ·more weight 

than mine .... 

. That 'is just exactly wha"t I am taking 

' ~xceptJc>n ee , your Honor. They ,-i:estified to that 

two years ag·o~ 

Q Now, even in yc:rur limited experience in 

• A 

' . 
transportation;, youknow therEJ ;!re expensla!S in ' 

yards, d9n't you? 

xes, sir;· 
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You 'know that to handle a ~reight car beyond line 

still accrues expense to a railroad, doesn't it? 

A fes, sir. 

Q And yet you are unwiiling, in your calculations, 

·to give any recognition to that expens'e to tie 

railroaq in calcula:ting the cost 'of operating 
' .. 

. the Conc~rd! t.t> Lilic~ln iine? 

A Ho, I am not unwilling. I am saying it is not 
,.., ._: I , ' . . - ~ ' 

, a cash'savin,gs ,'ih this instant cape, whether <· ~ ' - . . ~"; 

or not the Lincoln line is operating or not. 
'/•'. 

• 
., I am saying you can It reduce a freight 

tt:i:!.in. I am s~ying you can't reduce the general 

manager's job. 

These are aU,. ---- a portion of the cost 

should·b~- allocated to al1 the ·syi:rtem •. You take 

one segment·of_the system and eliminate it, you 

can It make the commensura.tE! cash. sa,vi~gs 

immediately to these other cos·ta, 

Q You admit that. the -Collllllission- tradltionally. aU~ 

and recognizes that th.ere would· b~ sa"ing as a 
result of.abandonment in ];)eyond-1:Lne costs? 

A And with a going concern I fee'l. strongly there 

• Q 

should be such an allocation • 

The railroad is a going concern, isn't it? It is 
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• A 

· operating? 

I think they are more concerned about the 

preservation of the cash aseets than they are 

· in the long term ·benefits. 

Q Let'$ le~ve what. the railroad is more interested 
. ' 

in. Isn't.'it a· fact 1:hat whether there ie a 

. railro~d reorganization or a railroad that· is not, 
. - . . 

in reorganuation; that rdlroad ill going to 
,. ,., 

A 

• 'j Q 

A 

Q 

experience costs in. handling a freight car beyond 

the line which ,th,y arE; considering for abandonment? 
Yes, sir. 

~d those are going to be yard costs, aren't they? 

_Yes, 
I', 

· And those are going to be switching costs beyond 

· the line, aren • t they? 

A ·.N'otuecessarilysavings, but costs. Yes; air •. 

Q · So there ·a·re mal)y categories of costs. what other 

• 

' . ' 

costs_do you contemplateCa i:-ailroad_experienc:es 

. beyond the line in' any, tra~fic han~ling on a lin4! . 

. which they. are studying, aside f;rcxn the yar~ .. 

costs beyond the line and aside from switching 

costs beyond the linl!!? How about crews? -ll!ln't 

it likely, given either one or a number of 

· abandonments, crews beyond the line can be saved? 
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• They are a cost• X don't. think they c.an be 

saved, 
,·. . 

Q . c,u:tainly given the degree o{succ'essive 

abandonments' your cos ts. beyQRci . the line ~-· the· 
_aggregate for the.entire system wili-decreas•, 

·too, wouldn 1 1;_ it? 

A I wll$n • t ~sk,ed to analyze :it. 
. . . . 

Q It is t;r:Ue as a general rule? 

A . Noriruhly · it follows. 

Q- BUt · you weren't willing to give any costs except• 

for some reason two..:.thirds of the per diem costs? 

• 
Q 

Only beciaus,e :I personally feel that j,;s .all the 
.,! •. ·· J : ... 
I -• . , .t 
cash coat,. .. There'is:pnly about five cars per 

da,¥ ~, are talking about, ·whether ~•five.cars 
··r •·: .· ·. s-·· . : · 
' •~.operated .between Concord and th• •gateway or. not, 

. I, don..1 t_ think 'YW can make a cash B'iil,vi~. 

But yc>u certainly didi1•t take into account any 

of. the costs that yQU admit accrue to a. railr~d 

· beyO;Jld-line? . 

A J:{o, :t di(\:,:,no~, other than a per diem. 

o And what you have d®e further in yO\lr study ;l.1,t 

just make px-oportions? . You have adopted all the 

• railroad• tJ figures except for those categories 

in which you reduced·the maintenance of way costs 
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• 

• 

based en a short term coneideration1 ,is'1' t that 

so? 

A That is correct1 only between Plymouth and t;incoin. 

Short of that, I · took the ·B · & M' e .100 percent • 

. Q Ie there some reason that greater reliab:I.U.ty 

can be p~acea on the transportation d,epa:r.tllient • s 
fig~:,:ea. than our. engineering department's f•iguree? 

A .. ,res.· ·:,;n my opinion, 

Q '!rou a.re just challenging ... .:.:.. whllt. is your 
ezj,erience in· -transportation? 

A Six yeari!r •. 

. Q · And yet you have adopted their figures compl1;1tely? 

1:1eaause 1·agree with them. I didn't agree with 

ll!aintenance of way figures. 

Q 
;~ 

A 

. : . . . . 

What &XP,8rience did you have, Mr. Hale, with per 

"_di~~--C!)Stfj in:~Qy,,c,;,your railroad exper:l.$nce? 

In the entire dx years ~n the transportation 
'1 . t } :i 
i, -· _deP,8:i;-tme~t~ ; w~~ involved with pe:i: diem eoats 

to the raU;rQad •.. That,ts ~he primary responsibil,ity •. 
◄ ',J". ' - 
of a supervisory off~<::!!:r in the ~anspo:t-tat;ion .. 

•• Q 

. ' . 

department; to mininii~e .~·· per d.ie111 co!i:t to 

the carrier, It b a 4it'y by day decisi.on eve~ 
day •. 

Did you ever hear of anybody taking two-thirds 
I 
1. 
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• of per diem cost. as a basis of establishing off . 

line costs? 

A Yes. In fact I have heard of taking 111\lah. less· 

than that. I h'ave done _it 'myself .• 

Q Have you ever.seen it.done in an abandonment 

iJtudy bef~re? 

A _Not to a commission. 

Q To any Federal court? 

A I have never been involvec:l in a Federal Court 

prior to· this. 

• 
Q . Now, your conclusions; then, sir, are what·, that 

for a short term period all that it would b~ 

necessary for the railro~d to earn in freight 

revenues would be $US, 540~ that is what you want 

_to leave with .t~e Court, is that right? 

A · x don't think so, Mr. Weinberg. Restate the 

qUesticin, please.· 

· What is the conclu.,/lion you are trying to leave. 
' .• , .' 't'' . I 

wi~ the Co\utt, in :t.~gards to t;.he testimony of·· 

• 

the endre line, Coil.cord to L.inaol,n, incl1.1ding , r··: . 

tj\e ~ran)tl.t.n .arid .. ·Tiltol\ branch?. 

A According ,to,my ~•tirnate, it would require freigh~ 

revenues of $214,786 to sustain the cash coats 

to maintain the physical plant and equipment aJMS 



• Q 

·provide the transportation, 

And that is based on the cos ts• that you h.ave 

determined are necessary in this shorttorm to 

~eep the J.ine in safe operatic.n? 
A · The costa' that. I have estimated t09ether wit.h the 

costs Used··by the· rc;1ilroad, 
, • J •• 

Q · can you te.ll us what the raHroad says would be 

necessary fc>l~. the drst year, including 
rehabilitative.maintenance, to break even on this 

· line? 

.MR. COLLINS: I believe those figures 

• 
0 

.aze a1;ready in, your Honor • 

MR~ WEINBERG: He must have --- 

You did use that as a reference; comparing yours, 
" 

didn1tyou? 

A Yes, 

· o So what is. the .j:igure · you compared i;t with? 

A I compared.it wit;h an avel:'age fi,je ~a:i: cost of 

$158,036. 

0 
._.,,, .. , I don't understand. You· are sa,ring that the cos.ta -- 

;' 

• 
A Maybe I . <liAA' t unde~s tarid your question •. 

; * ,- j • . ~' _,._ .: - -f ' - 

Q ,.-: You ere sayin~ that the entire cost which frei9ht 
revenue WO\\.ld have to meet to break even on the 

~ , - . . ,~ - 
operation of 'this , line on the short term was 
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• 
A 

Q 

$214,786: is that right? 

· That is correct, sir. 

And you are aaying that the railroad, for the 

same period, usi~ -a rehabiUtative maintenance 

standard, would require hew much freight revenue 

to break even? 

• 

A Oh. Based on their figures -- they didn't 

prepare it in the same £ormat so I can't tell 

you without,making a calculation. 

Q Do you think the difference is $100,000 fr0111 -- 

A .• I think it .is more than $100,000 • 

-rm: COURT I we will have a ten-minute 

(Brief rece11s • ) 

Q The ll,\•t queation I as~ed you bei;ore th• recess• 

Mr~ Bale,.wa~,• .how did your $214,786 cost ta 

run :this line, at which point revenue would have 
t:o be equai to itto allow the railroad to break. 

even in its operation, differ· from that to which 

the railroad's witness testified?. 

A 

• 
:It differed in the amount and it differed in the 

manner in which both costs were prepared • 

in .reg11rd tp amount, I show you Exhibit No. 10 
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• and diredt your attention to total expense average 
for the five ynrs, and that figure is, $3151148? 

A.· .That ia aorreat, Sir. 

Q .. Would that be tlle com~table difference between .. 

y011r b.reakeven poin~ for the short term and the 

average breilkeven point· £or · the short term of . , 

the railroad',;. figure? 

A . Ye•. except that, their bai!ia Qf preparation was 

a ,l.ittle di:f';l;erent· frQm mine. 

Q What are the other results that you pr()jeC::ted ... 

fd,: the .benefit of this Court? 

• A 

• 

we·ll, another· cash expense, including the Boston & 

·Maine•• rehabilitation cost for their maintenance 

.. Of way for the entire Concord to Lincoln segment 
" . 

· that l pte~reclwa:s $269,46.S. '.Chat ·is the 011e, 

,:eai.ly1 ·that ccmparee with -the. Boston & M.aine•s • 

exbib_it that,yo!l just sh_owed me. 

I madEl two estim!ilteS for concord td 
. Lineol.Ji. ·One wjta ·cin .. _·1:l>.~· short, ,tex:11\, -·~•- yeat' 

plu• or minus , bas is • 

Q · · · so the $269,465 is your opinion llB to, the 11.ve:s:age 

aoat tQ ~• BostQn & Main• to ·r,h~ilitate thb 

line an4 maintain it ;in a safe operating. condition 

over the next five years? 
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• ..y' ,.- ,/ 
. ·A 

Q. 

A 

Q 

' ' 

i·, I ,,_.. 

Yei~ .. ~ a-:, cash bafis, • 

on a cash basis? 
' . ' - 

. The· averit51e ~oat~ has to be fol.lowed. 

What yoµ have done in.the shorter Operation to 
. •;.--"f-, ·. I). 

Plymouth and Lakeport is substantially en the 

same method, except you.hav~ proport.i,.oned it : . . '· ;' 

in <\Ccordani::e with oµr exhibits .~ each cas!', 

the respective exhibit1:1 to Plymouth and to 

Lakeport? 

. A 'Y'es, sir,. i>lus 

. Q And it differs · in .the. difference. between maintenance 

• A 

~£.way expense and the beyond-line costs? 

Yes, sir .. 

Q . In which you refused to, recognize anything beyond 

two-thirds of the per diem?. 

A As •a cash saving, correct. 

MR:. WEINBERG; I .have no further 

questions of 'this witness, yOllr Honor.: 

• 
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• Cross Examination by ,c. •. l(J.llkelley_ 
In all. of :i:--our studies, Mr. Bale, y011 have· 

. J,.naluded ~e .P''i'llnk.U.u FaUa. branah,. co~r•at? 
r ~ - . 

A' That is correct, 

Q ,Ahd Meredith is'•north of t..akepo:rtr is. that 

correct? · 

.A 
~ .. _ - ... 1 ',f•" 

Yea,, ,a ii'.. ' i 

For the record; how £a,: north b it in te~ of. 

mile'a? 

A About eight and tw~thlrds mil.es. 

MR .• KILLKELLEY: I have nothing further • 

• RedirectExamination by Mr. Collins 

0 can you . tell me how many total years you have 

~ad in the enginee.ringdepartment of the BostoJi & 

Maine llail>;-oad? 

A 'l'welve. 

Q Hc;,w many years did · the principal ....... ·· 

TJIE COtlR'l'1He. testified to all this. 

Cl 

• A 

How IIIBny ~a:ts did the principal of· . 

~ Thomas K~ Dyer, company have in the eng inee,:~ • 

depar•nt of th~ aoston & Ma~e Railroad?. 

Eighteen. 

. o Bae he been over your eatimates of maintenance of 

I 
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• 
A 

Q 

A 

·a 
.• 

way expenses? 

Yes, he has. 

An<i doos .he agreiit s1,11>st~tially .,..ith .your figures? 
I. 'l:Jlink he does. 

And djdyou, in the cours•· o:f your employment with 

~- :aos'to!) (I ~•i".'e. Railroad, il\&pect this branch 
... •- - "" 

·many times? 

• 

'l!;eG, •ir, · i ,..., ~ f ,,, 
- ; . "• . '. - l ..• 1 : __ . ·_.· 
'And . did Mr. Dyer? . 

-~Yes, •.4:~ 

And do you Jeri.ow how long Mr. Berkshire, the 

present chief engineer, has been on the property? 

A ,. . :I thinlt it is les■ than two years. :I don• t know 

precisely. 

MR. COLL:INSs ·_ I have no fut1;her que•'tJ.ons,. 

thank yOQ.. 

MR. WE:Illl'BERG• ' No questions•· 

'I'HE COURT., Next witaeas. You may 

step down • 

• 
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• 

• 

CALVDf,BRCMH. sworn 

Direct Examination by Mr. Collins 

Q · Would you please state your name? 

A Calvin B~own. 

Q And your home address, pleas•? 

A Mowatain View Drive, Tilton, New Hampshire, . 

Q · By wh0111 are you employed? 

A: The Axwood Corporation. 

Q · And will you_ tell me in what capacity you are . 

· employed by the Arwood corporation? 

A· Plant engineer .• 

Q. What d~s the Arwood Corporation do? 

A ·Manufacturing investment castings, 

Q,, . What are investment castings? 

A They a~ precislcn castings manufactw:ed through 

· the 1:os1.i wa,x ~iocess. 

0 Ancl what are•· your dudes a_s plant ma.na9er? 

A :,: am plant engineer. My duties are to maintain . ' 

the facilities •and i:be building, 

THE COURT, Where is. the corporation? 

Hampshire, 

• Q :rs that located on or nea:t the Lincoln branch 

of the Bo■ton & Maine Railroad? 
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• A Ye■, it ill. 

• 

Q And do you ship or receive commodities at your 

plant over the lines of the Boston & ~ine 

Railroad? 

A - Yes. 

Q What is it that you ship or reo'eive? 

A we receiv, our prime lllfltet:.ial, our raw matieriala, 

which la basically the __ sand •. · 

Q You receive carloads of sand at what point on 

the branch, of the Lincoln branch? 

During the suminer we recdve them at Franklin 

Falls, and during the winter when the Franklin 

.Falle spur i!il ctcsed, wl3 receive them at· Tilton. 

C! How ~Y, carloads_ -do you receive at each of those 

iocations during the course of a yezu;? 

A ' About· appc~imaue1y·30. 
'.• I l •! , .: :,_ ; • - - ~ ; 

0 

A 

Q 

A 

At which looation? 

.· .At b6th •. 

That is a totaLof 307 

• 

Yes, sir. 

How much of that 30. is at each point? 

I would say 20 at Franklin ;Falls and 10 at 

Tilton • 

0 Do you project that you will be receiving sore or 



• 
A 

Q 

less than that in the future? 

I would project at least as many. 

·. Do you ship or receive any o~her·cOllllllodities at 

either or those points? 

A No. Basically the various types of sand. 

Q Where does that sand come from? 

A I'm not sure where •it is. 

Q Do yo'1 know whether or not it originates at a 

point beyond the Boston & .Ma.i.ne Railroad? 

A J: believe it ·aoes. I'm not sure. 

Q · Do you know what your total rail costs for the 

• .· past year have been in connection with the 

shipments received at your plants? 

.A Yes. I don1t have the cost for the rail services. 

I have the cost for the unloading at the 

different facilities• 

Q. ~he. qc:>S,~ of VJ>iloading•:or the c:08t at thOSJ pC.illts7 

A ·The cost ·of unloading fran: those points at OUX' · 

plant. 

Q 

A 

• Q 

D~ring,i~n, it was $6,535.56, .and in 1972 it was 

$8,347.56. 

How is that relevant to your need for rail 

transportation? 
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• A If the line were to terminate at Concord, we, 

would,incur approximately three times the 

,expense of unloading. the bags and bringing ·them 

to our plant. 

Q _ How do you determine that? 
- ' 

A we as~cl the c.ontractor that handles_ the unloading 

of the oars and the storage and the delivery to 

our plant :from the railroad. 

Q What effect would that have upon your profi~ or 

your gross expenses? 

A . . well, we would --- it wou,ld increase our 

• expenses and decrease our profits. 

Q · Unless you .could pass that on to the consumer; 

is that correct? 

A That's true. 

Q Do you know ~ether you could or c_ould not pass. 

tbat,on to the consumers? 

A The market t~ay is extremely cdlllpetitive with 

foreign ~dustrie11 and• I.'m not sure --- we 
. . \' 

• 
Q 

A 

Q 

wo~ld prob~ly absorb most of that. 

What is your margin of pl;'ofit now, if: you know? 
•• • -. I 

''I don't kn°'11; bu,t it is not very IIIUch. 
"ow 11\iUly elllPloyees do you have? 
we have 250. we are operating at a break-even. 
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• p0int right now.· 

MR, co~LINS1 I have.no further 

questions, thank you. 

Crosa Examination by Mr. Weinberg 
O Yo\U' total cost of unloading in 1971 was -- 

and, that was on 30 cars it was 6,5351 right? 

A 

Q 

. A 

Q • A 

Q •· 

R;i.ght • 

. iu.cl how much did that. average to a oar? 
It is approximately $4 a ton • 

· 6,000, and 30 cars, that is appro,ximately $200 

a car, right? 
. About that. 

~200 a car, and what is the co.st to you qf the 

ca,:load of sand? 

A J:'m not sure. I don'1: know what it is. 

0 You clon' t know ,what the proportion. of the' cost 
of unloading bears. to the total value of th~·.· 

produat, do you? 

A Of the shipment? No. 

J}nd you are aayiJ,lg,alSo that you don't know how 
',• t ,r . i . . ! _)'. 

• 
much: the additional,' col(lt would be to unload the . 

sand on trQcks ,at concord and deliver it to you. 

·at Northfield? 
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• A The price quoted to me --- 

Q You don't know yourself? 

A ·No, we haven't done it. 

Q Who quoted you the price, and do yoli have a 

A 

Q 

A 

Q, 

writing on it? 

Yes. ·. It was M. A. Crowley. 

I.t is soi'i\e figure that was quoted? 

Yes. 

All you can say is it is three ,times his pric~? 

. Be quoted me · the figures per tc;>n. at different 
, ' I 

• 
points for unloading it, 

1Q·, ~d Y9'1 don!t know what proportion of this cost, 

what percentage of the total unit cost -- for 

instances, let's say you iieJ.l --"". you use the. 

sand in your manufacturing process: right? 

A .Yes_,• .. ·. 
' ' ·.q 

And.•this $2QC> a cat is ybur totalcost •of unloading, 

right?. 

A Right. 

Q Even if you give credence to the figure givlen 

to you by this contractor; it would be $600 a 

car; right? Three times? 

• A At concord. 

Q $600 a car, and you use this sand in your 
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• 

• 

manufacturing process and you don't know how 111Uch 

that is going to add· to the cost: of any unit 
you produce, do you? The ~600 of additional coat 

per carload, you have no idea what it will add· 

to your co.st of distributing your product·; right?· 

· A Not per •unit. 

Q Would a labor incr.ease be' of more· i3erious 

import to ~ur company than_ any cost 

encompasaed within this $200 ¢.r oar oost? 

;Let me put it another way: suppbsing. the 5.5 

p~rcent increa~e.which is talked about as a 

.. s•tandard for labor negotiations at the present 

time was in effect, that cost would be far in 

excess,/would it not, of your transportati_on 

cost made necessary additionally by the cost.of 

'unloading? : 

· A 5. 5 percent increase of our total payroll would 

be certainly more. 

Q No comparison J;,etween the. tw,o; right? 

·It would be far•more substantial? 

A · It would J;,e smaller. 

Q one would be minute.compared with the other? 

• A It·would be smaller. 

Q. The smaller one would be the unload;i.ng and the 
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• ··, ·.: 

A 

larger would be the additional w,age coat? 

Right. 

• 

Mk. WEI?,IBERGJ I ha~ no further 
questions •. 

MR~ KILLI<ELLEY: I have no questions. 

MR. COLLINS a I have no further 

.witnesses to go on today. I have told them to 

come back at eleven.o'clock oft Monday. 

'l'BE COllR'l'• What did you. do that for? 

MR. COLLINS: Because I miscalculated 

how lf3l9 it would take • 

'l'BE COUR'l': No criticism, but.I might 

have changed my mind, and you never can tell what 

I: will do. I have to gauge what I am going to do 

by what is in the office, .and .wllatnot. 

'l'bat is all right wit:h me •. 

Let's get a program. Do you wan~ to 
put on your witnesses nqi,f or adjourn for. the , 

night? 

MR. COI.iLINSc · 1 ha'Ve no mortt witnesses 

in the building, your. Honor, and I· will have about. 
t:hree •. 

• MR. KILLI<ELLEYc Your Honor,. I have' a 

couple of matters we can take up notf. I woulcl like 
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• 

• 

• 

to offer the dep.osition of 

THE COURT: Give it to the clerk. 

MR. KILLKELLEY1 This· is a deposition· 

of Mr. Yardley. I believe the original was 

filed the last'time we were-before the Court, 

That was take_n i~ Deceml:)er, 1970 and it• was 

submitted by agreement the last time• 

THE COURT: Wai; it filed in accordance 

wfth the rules of _this court? 

MR. - KILLKELLEY: I think it was mar~d 

fo:i: ideriti:i:ication. - 

MR. WEINBERG: These were depositions 

.taken prior to the previous case. I don't 

think _it has any pertinence to this case. 

-THE COURT: This is an entirely· de novo 

,cas~:;·, Ifd6n':t .,bare.,·.- File· it with the clerk. 

That's all you. can do a:t the p:r~sent moment. 

, MR. 'KILLKELLEY: ±' beHev~ · the original 

is alre,ady on file. 

'·Also, your Honor, I· hpve .a motion · again 

to continue the· case. This iS an" updated 

affidavit, your Honor. This is as of February 27. 

THE.COURT: If it was fiied in 

accordance with the rules, - •then I will entertain 
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• it. 

Go ahead. 
MR... KILI.KELLEY: Again, your Honor, 

I move to contintie tn:aoonvenient date after 

April 1st so there will be no snow cover on 

the track so that; an. adequate inspection o.f the 

· . track can be· made .• 

THE COURT:. Anything else? 

(conference at the betioh 0) 

(Adjournment.)· 

• 
./• 

!- . 

• 
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