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This Lease made and e.ntered into this day of 

s» 
, 19Y.1, by and between R,OBERT W. MESE.RVE and 

BENJAMIN H. LAC:Y, as Trustees of' the property of Boston and 

Maine Corporation, Debtor (see In the Ma.tter of Boston and 

Maine Corporation, Debtor, U. s. District Court for the 

District bf Massachusetts, Docket No •. 70 .... 2so-MJ, and not 

individually, parbies of the first part, he-reinafter 

referred to jointly in their capacities as Trustees 

afore.said as "Bli<M", and Mas!:iachusetts Central Rail.road 

Corporation, a corporation duly organized and existing under 

the. l.aws of the Commonweal th of Massachusetts as a railroad 

corporation and having its principal place of business in 

Massachusetts, he r-e Lna ftier' referred to as MassCentral. 

WITNESSETH 

Subject to such authorizations and approvals as may be 

required of B&M under the provisions of' the Bankruptcy Act, 

and of state and federal regula,tory authority as conditions 

precedent to the commencement of the term of the within 

l.ease, B&M hereby leases to MassCentral .the following 

described real estate and personal property: 

ARTICLE I 

THE PROPERTY DEMISED 

All of the property of every kind and description, !:"eal, 

personal and mixed, in the Town of Belchertown, Hampshire 

·county, and in the Town of Palmer, Hampden County, Commonwealth 

of Massachusetts, approximately 6. 76 miles in length, as sho·,m 
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,outlined in green on a plan by B&M's Vice President - 

Engineering entitled "Trackage i"n Belchertown and Palmer, 

Mass. to be Leased to MassCent~.a1 ~ RR", dated 

1979, attached hereto and made a·part hereof. 

To Have and to Hold for a term of one (1) year 

commencing on such date as the Interstate Commerce Com 

mission (ICC) shall approve and authorize an application of 

MassCentral to Laaaa the demised premises from B&M and to 

operate as a carrier thereon, or on such date as temporary 

authority to oper?,te as a carrier on and within the demised 

premises during ·the pendency of such application shall have 

been granted to MassCentral by the ICC, acting through its 

Railroad Service Board, whichever first occurs, and, 

thereafter to continue from year to year unless and until 

notice of termination is given by either party to the other 

120 or more days prior to the effective date of termination 

stated in any such notice o_r upon any termination of 

applicable, regulatory authority in MassCentral to operate 

as a carrier on and within the demised property or upon the 

disapproval by the rec of MassCentra1'• s application for 

authority to lease the demised property, whichever first 

occurs. 

Notwithstanding any other provision herein contained, 

this lease shall terminate, without notice by either party 

to the other being required, on the effective date of any 

Certificate of Public Convenience and necessity issued by 

the I. c. c. permitting the abandonment by B&l·! of the demised 
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premises under the provisions of 49 use 10903, or as 

amende.d. 

The term of the within lease shall not begin unless and 

until MassCentral shall acknowledge in writing that the 

tracks within the demised premises are in safe condition for 

railroad operation. 

ARTICLE II 

SERVICE 

MassCentral agrees to provide rail freight service-as a 

common carrier to customers in Palmer (Bondsville), Massa 

chusetts. 

ARTICLE III 

MAINTENANCE 

MassCentral agrees to maintain the tracks and appurten 

ances within the demised premises in conformance with all 

applicable federal and state laws and regulations of federal 

and state agencies having jurisdiction thereof. MassCentral 

agrees to indemnify and save B&M harmless from all loss, 

cost, damage and fines assessed against B&M by any federal 

or state agency arising out of the failure by MassCentral to 

maintain the tracks and appurtenances within the demised 

premises in conformance with any such laws and regulations. 

MassCentral agrees'to conduct such i?spections, maintain 

such records and report such information concerning the 

maintenance of the tracks and appurtenances within the 

demised premises as shall or may be required by any federal 
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or state agency having J'ur· .. J.sd1.ct1.on thereof. MassCentral 

agrees that it will not alt er the tracks and appurtenances 

within the demised premises wi'thout having obtained the 

prior written consent of B&M's Vi'ce President-Engineering in 

each instance. 
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ARTICLE IV 

RENT RESERVED 

MassCentral agrees to pay rent quarterly to B&M for the 

properties hereby demised at an annual rate of $900.00 pro 

vided that MassCentral's annual gross railway revenue from 

Bondsville Station exceeds $12,500.00 and at an annual rate 

of $600.00 if its annual gross railway revenue does not 

exceed $12,500.00. 

Said quarterly installments shall be paid in arrears 

within thirty days after the close of each quarter of any 

annual period and each of them shall be in the amount of 

$225.00 if MassCentral's gross railway revenue from Bonds 

ville Station during the preceding quarter equalled or 

exceeded $3,125.00 or $150.00 in the event said revenue 

dur1ng the 'preceding quarter was less than $3,125.00. The 

aggregate of quarterly installments paid by MassCentral 

shall be adjusted at the end of each annual period to 

conform such aggregate to the annual rental rate due B&M. 

Any balance due from either party to the other shall be paid 

within sixty days after such determination of the annual 

rental rate. 
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ARTICLE V 

ASSIGNMENT OF SIDETRACK RENTS 

B&M agrees to assign to 
MassCentral during the term of 

the within lease, its rights to any and all rents due to B&M 

under licenses for privileges wi·thi·n· the demised premises. 

ARTICLE VI 

TAXES 

MassCentral agrees to pay all taxes levied and assessed 

by state and municipal authority on the properties hereby 

demised. 

ARTICLE VII 

INDEMNIFICATION 

MassCentral agrees to indemnify and hold B&M harmless 

from any and all loss, cost and damage or expense on account 

of injury (including death) and damage to persons or 

property, including employees and property of B&M, occurring 

in connection with, or in any way referable to the 

maintenance of the property hereby demised or the operation 

of trains in and within the demised.premises. 

ARTICLE VIII 

INSURANCE COVERAGE 

Prior to the commencement of the term of the within 

lease, MassCentral agrees to furnish to B&M, and maintain at 

all times at its sole expense during the term of the within 

lease, such policiesof insurance, in form and from 

companies approved by B&M, providing full indemnification to 



B&M against any and all claims 1 , oss, cost and damage or 

expense on account of · · • lnJury (including death), and damage 

to persons and property, including employees and property of 

B&M occurring in connection with,'or in any way referable, 

to the maintenance of the property or the operations of 

trains within the demi~ed premises with minimum limits of 

$500,000 for injury to any one person and $1,000,000 for any 

one occurrence. 

The policy shall refer to Masscentral's ass~~ptions of 

liability under the within lease. Said policies shall be 

Railroad Public Liability policies in the bregon form with 

section S(a) deleted. B&M, in form: "Robert w. Meserve and 
Benjamin H. Lacy, Trustees of the property of Boston and 

Maine Corporation, Debtor" shall be named insureds in any 

and all such insurance policies, and such policies shall 

provide that B&M will be notified of cancellation or restric 

tive amendment at least thirty (30) days prior to the 

effective date of such cancellation or amendment. 

ARTICLE IX 

PER DIEM CHARGES 

MassCentral agrees to hold B&M harmless from all claims 

of interline carriers on account of any and all per diem, 

mileage, or other rental charges accruing against rail cars 

from and after interchange to MassCentral. 



ARTICLE X 

NOTICES 

Notices to either party to this lease by the other 

shall be deemed to have been duly.given on the date of 

receipt of such notice, mailed by certified mail. Any such 

notice shall be addressed, if to B&M, to Sidney B. 

culliford, Vice President-Operations, Boston and Maine. 

Corporation, Debtor, Iron Horse Park, North Billerica, MA 

01862, and, if to Mass Central, to Peter M. Dearness, 

Executive Vice-President, Massachusetts Central Railroad 

Corporation, 13 Railroad Street, Amherst, MA 01002 until 

notice of a change of address has been given by either party 

to the other. 

ARTICLE X1 

SUCCESSORS AND ASSIGtlS 

The covenants of this agreer.tent shall be binding upon 

and inure in favor of the successors and assigns of the 

parties hereto. 

IN WITNESS WHEREOF, the Parties hereto have executed 

this agreement in duplicate on the day and year first above 

written. 

Witness to signature: 

ROBERT W. MESERVE AND BENJAMIN 
H. LACY, as Trustees of the 
property of Boston and Maine 
Corporation, Debtor and not 
individually 

Robert w. Meserve, as Trustee 
aforesaid and not individually 



Witness to signature: 

Benjamin H. Lacy, as Trustee 
aforesaid and not individually 

Witness to sig.nature: 
MASSACHUSETTS CENTRAL RAILROAD 
CORPORATION 

Peter M. Dearness, Executive 
Vice President & General Manager 



NovenblH' is, 1979 l,, 

r1. w. Heserve 
:a. k. Laoy ' I j_ \_ ~ . 1· \ ! j' •' l 

During the. 11'11 l!ll!le l" • ve aub111,i t'u<f, •· ~t.1'ti'0n 't~ the IOO 
for ab andoruaerrt or the Whoelwr:tght ~ ranch. Until the approval 
io received rr-on the ICC, which eou Ld be as far off as nn:t 
aurnn•.H•, we have a cout muet obli~:ntion to provide service to 
our customers along thie line, inolt.tdi.n; ware,· 11'.a.ssachusetta, 
and oustaining continued losse&. 

The attached lease >11th the i'lassachusetta Central Railroad, 
who has been the designated operator ror the W11.re: fliYiU• 
Branch rot• the Corn:·,onweal th of !'.aasachuaetts, would pe>t'llli t 
ther1 to per!'orm common carrier functiona over about 7 · miles 
of our- Wh1rnlwright s r-anon , thus redueing our Los s e s and 
perm1tt1?tis us to discontinue the trackage rights and trao•a~e 
r1,3hts eors t s for ope r-a t Lng over a portion of the Central 
VerI:Jont na.ilway. \ii th this agreement and our present pl1lti tton 
!'or abanrtoruaen t , the ICC would t.c eue an indefinite car service 
orde1.• per".li ttlng the !,e.saachuoette Central Hail road t.o pet"fom 
this wo rk , P!l.~rrn.chusettn Central Hailroad preoently has an 
a~!'et'□ent 'With the Booton and Maine to operate e.nou t 1 fl11.le 
of line rror-1 the '.Jare River Branch into Hare, ,1asaachusetta 
and h~s been fulfilling that reBponeib111ty tor several 
1aonthll. 

; 1., .. , '. 

Wa have a.greed in writing w1tl1 the rlaos0.chusetta Central 
Ra1lroed to furnisti 300 oecond-hand t1ea fop their use in 
mak1 ng nec<esBnry Lmpr-overte nt a on th1e 7-mile piece of track 
as well as our 1nsta.111n,; some 14 raUs to eve r-ceoe tho bad 
rail condition, The es t trrs t ed coa t for this ·.iork and material 
will run about i5,ooo. 

Subsequent to ICC approval of the line, we can tben 
either 1~noc it to tho ~iausachusetts Central nanroad oi- ~ 
the ro~1r.ionwealth of ~!!.ioachusetts on a continuing baa1a OP 
dispose of it through s a.l.e , 

A. a. Duat111 

cc: c. W. tlulcahy • ..5c:,. 
J. J. riee ()16' 

, s. ~ieinoerg 
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' ";L'his Lease made and entered into this day of 

, 1979, by and between ROB8RT w. MESERVE and 
SErJJAMIN H, LACY, as Trustees of the property o:e Boston and 

Maine Corporation, Debtor (see In the .Matter o:e Boston and 

Maine Corporation, Debtor, U. s. District Court :eor the 

District of Massachusetts, Docket No. 70.-250-M), and not 

individually, parties of the first part, hereinafter 

referred to jointly in their capacities as Trustees 

aforesaid as "B&M", and Massachusetts Central Railroad 

Corporation, a co.rpor a t i.on duly organized and existing under 

the laws of the Commonweal th of Massachusetts as a railroad 

corporation and having its principal place of business in 

Massachusetts, hereinafter referred to as MassCentral. 

WITHES SETH 

Subject to such autho'rizations and approvals as raay be 

required _of B&M under the provisions of the Bankruptcy Act, 

and of state-and federal regulatory authority as conditions 

precedent to the -commencement of the term of the within 

lease, B&M. hereby leases to .MassCen tral the following 

described real estate anq personal property: 

ARTICLE I 

THE PROPERTY DEMISED 

All of the property of every kind and description, real, 

personal and m i x ed , in the Town of. Belchertown, Hampshire 

county, and in the Town of Palmer, rrampden County, Coramonwealth 

of Massachusetts, approximately 6.76 miles in length, as shown 



outlined in green on a plan by B&M's Vice President - 

Engineering entitled "Trackage in Belchertown ancl Pal::er, 

_Mass. to be Leased to MassCentral RR", dated 

1979, attached hereto and made a part hereof. 

To Have and to Hold fo·r a term of one ( l) year 

commencing on such da.t e as the Interstate- Commerce Co::i 

mission (ICC) shall approve and authorize an applicat:.o;: - 

MassCentral to lease the demised premises from B&M ar::c tc 

operate as a carrier thereon, or on such date as tem,::orar:, 

authority to operate as a carrier on and within the ce::iis':::: 

premises during the pendency _of such application sha2.l he-·:a 

been granted to M;:,.ssCentral by the ICC, acting throu,!i: i :.s 

Railroad Service Board, whichever first occurs, and, 

thereafter to continue from year to year unless and ·.:.r::.i: 

notice of termination is given by either party to the :,t~.er 

120 or more days prior to the effective date of terr;;in=1:.:.-::-: 

stated in any such notice or upon any termination of 

applicable, regulatory authority in MassCentral to o::iera:.e 

as a carrier on and within the qemised property or u:;:o::: :.te 

disapproval by the ICC of MassCentral's application fer 

authority to lease the demised property, whichever first 

occurs. 
Notwithstanding any other provision herein conta:.r:e::, 

this lease shall terminafe, without notice by either ;ar:.y 

to the other being required, on the effective date o:: :;~_-. 

Certificate of public Convenience and necessity iss~e6 ~y 

the r.c.c. permitting the abandonment by B&N of the ::e~~5e:: 



premises under the provisions of 49 use 10903, or as 

amended. 

The term of the within Lea s'e shall not beg in unless and 

until MassCentral shall acknowledge in writing that the 

tracks within the demised premises are in safe condition for 

railro.ad operation. 

ARTICLE 1I 

SERVICE 

MassCentral agrees to provide rail freight service as a 

common carrier to customers in Palmer (Bondsville), Massa 

chusetts. 

ARTICLE III 

MAINTENA!lCE 

MassCen tral .agrees to maintain the tracks and appurten 

ances within the demised premises in conformance with all 

applicable f ede r aL and state laws and regulations of federal 

and state agencies having jurisdiction thereof. MassCentral 

agrees to indemnify and save B&M harmless from all loss, 

cost, damage and fines assessed against B&M by any federal 

or state agency arising out of the failure by MassCent!'al to 

maintain the tracks and appurtenances within the demised 

premises in conformance with any such laws and regulations. 

MassCentral agrees to conduct such i nspec t Lons , maintain 

such records and report such information concerning the 

maintenance of the tracks and appurtenances within the 

demised premises as shall or may be required by any fe5eral 



or state agency having jurisdiction thereof. 

agrees that it \•Till not alter the tracks and 

MassCent:c=:: 

appurtenan<:S.E 

within the demised premises without having obt.ai ned t:-.e 

prior written consent of B&M's Vice President-Engineering i~ 

each instance. 

ARTICLE IV 

RENT RESERVED 

MassCentral agrees to pay rent quarterly to B&11 for ':::e 

properties hereby demised at an annual rate of· $900. 00 ;,rc 

vided that Masscentral's annual gross railway revenue fro::. 

Bondsville Station exceeds $12,500.00 and at an annual r a t e 

of $600.00 if its annual gross railway revenue does not 

exceed $12,500.00. 

Said quarterly installments shall be paid in arrears 

within thirty days after the close. of each qua r ee r o:: ar.:: 

annual period and each of them shall be in the amount of 

$225, 00 if MassCentral 's gross railway revenue from Bond:E 

vi1le Station_ during the preceding quarter equalled or 

exceeded $3.,125.00 or $150.00 in the event said r'ev enue 

auring the preceding quarter was less than $3,125,00. The 

aggregate of quarterly installments paid by MassCentral 

shall be adj us tea at the end of each annual period to 

conform such aggregate to the annual rental rate due 3&~·'., 

Any balance clue from either party to the other shall 'be :;:aid 

within sixty days after such determination of the anr.~al 

rental rate, 



ARTICLE V 

ASSIGNMENT OF SIDl'JTP.ACK RBNTS 

B&M agree,s to assign to tassCentral during the terf.\ of 

the within,1ease, its right to any and all rents due to B&M 

under licenses for sLde tir ack privileges within the demised 

premises. 

ARTICLE VI 

TAXES 

MassCentral agrees.to pay all taxes levied and assessed 

by state and municipal ~uthority on the properties hereby 

demised. 

ARTICLE VII 

INDEMNIFICATION . 

MassCentral agrees to indemnify and hold B&M harr.ilcss 

from any and all loss, c:ost and damage or expense on account 

of injury (inaluoing de.a t h ) and damage to persons or 

property, including employees and property of B&M, occurring 

in connection with, or in any way referable to the 

maintenance of the property hereby demised or the operation 

of trains in and withi~ the demised premises. 

ARTICLC VII I 

INSURANCE COVERAGE 

Prior to th,e comr((encer.ient of the term of. the within 

Leaae, MassCentral agiees to furnish to B&M, and maintain at 

all times at its sole,expense during the term of the within 

lease, such pol:i.cies ~f: insurance, in form and free 

companies appi:oved by {l&rl, 9roviding full irnle1;rni:::icc1tior, to 



•c 
B&M against any ana all . 

clalms, loss, cost and damage or 
expense on accotint · of inJ'ury ( • lncluding death), and da~age 
to persons and property, includl'ng employees and property o:: 
B&M occurri.ng in connection 

with, or in any way referable, 
to the maintenance of the property or the operations of 

trains within the deml·sed premises with minimum limits of 

$SOO,OOO· for injury to any one person and $1,000,000 for ar.v 

one occurrence. 

The pol icy shall refer to MassCentral' s assumptions of 

liability under the within lease. Said policies shall be 

Railroad Public Liability policies in the Oregon form wi:.:: 
section S(a) deleted. B&M, in form: !!Robert w. Meser'le c::-!:: 

Benjamin H. Lacy, Trustees of the property of Boston ar.a 

Maine Corporation, Debtor" shall be named insureds in eny 

and all such insurance policies, and such policies shall 

provide that 13&M will be notified of cancellation or res'.:ric 

tive amendment at least thirty (30) days prior to the 

effective date of such cancellation or amendmen t , 

ARTICLE IX 

PER DIEM CHARGES 

agrees to hold B&M harmless from all claics 
MassCentral 

· account of any and all per die~, 
of interline carriers on 

charges accruing against rail cars 
mileage, or other rental 

l.·nterchange to MassCentral. 
from .and after 



ARTICLE)( 

Notices to either 
Party to this lease by the other 

shall be deemed to have been duly 
given on the date of 

receipt of s uch notice, ma i Led by • · · certified ma i L, 
notice shall. be addressed, 1· f- •to B&'l, · ,. to Sidney 13. 
Culliford, Vice President-Operations, Boston and Maine 

Any such 

Corporation, Debtor, Iron Horse Park, North Billericic\, MA 

01862, and, if to Mass Central, to Peter M. Dearness, 

Executive Vice-President, Massachusetts Central Railroad 

Corporation, 13 Railroad Street, Amherst, MA 01002 until 

notice of a change of address has been _given by either party 

to the other. 

ARTICLE XI 

SUCCESSORS AND ASSIGllS 

t Of thl.·s agreeraent shall be binding upon The covenan s 

Of the successors and assigns of the cind inure in favor 

parties hereto. 

the Parties hereto have executed IN WITNESS WHEREOF, 

1. ate on the day and year first above this agreement in dup a c 

written. 

Witness to signature: 

ROBE.RT \'7. MESERVE AHD BE:JJAMIN 
~. LACY, as Trustees of the 
property_of Boston and Maine. 
cornorat1on, Debtor and not 
individually 

Robert w. fleserve, as 'Ir:.istr:~~ 
aforesaid and not individually 
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Witness to signature: 

Benjamin H. Lacy, as Trus~~~ 
aforesaid and not indivi~u~lly 

Witness to signature: MASSACilUSETTS tEt!TitAL R.:.I!.?.'JAD 
CORPORATION 

Peter M. Dearness, Exec~c1v2 
Vice President & Ge:nera: :•lar!a;re:r 
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11':FORMATION CO:--:CERNlNG T:fl.' iMFLDIENTATiCC GF SECTION 304(c) 
A~'D (d) OF REGIONAL RAIL REOHGANIZ.-'.TION ACT OF 19i3 (45 U.S.C. 744), 
AS AMENDED RY nrn RAILROAD REVIT.\LIZATI0:--1 .-\.'.'!D REGULATORY 
REFORM ACT OF 1976, P.L. 94-210.(4:5 U.S.C. 801), ENACTED ON FEBRUARY 5, 1976 

MAR 8 1976 
I ,.:.,_ : • 1 \ ,' .! • .. J 

ee►Mlhi4-+4&#ii¥ii#i§f. j@Hf MHiW:§f P:&itTFR GB§ r erP»w 
BACKGROUND 

Oyer the past several months, the Interstate Commerce Commission 

(Commission), has~=eceiv~d many inquiries regarding the authority required, 

if any, by ConRail, other :Jaailroads, or responsible persons (including a 

government entity) designated to operate .rail freight service (Designated 

Operators), pur suant to section 304(d) of the Regional Rail Reorganization 

Act of 1973, as amended by the Railroad Reviatal izatlon and Regulatory Reform 

Act of 1976. The staff of the Commission has responded to these inquiries 

· by informing the parties to file an applicat!on with a motion to dismiss so that 

~he Commission could formally consider the matter. This procedure was 

considered unsatisfactory and burdensome. After further study of the situation, 
\ ' . . 

including the problem of seeking author iry to commence operation or to abandon 

upon termination ~f the rail service continuation payment, the Commission has 

i ... 

concluded that Designated Operators should not be :required to file an application 

under section 1(18) of the Interstate Commerce Act. As an alternative solution, 

the Commission has adopted the following procedure. 

i /, 
~• Glnnunaufoealilr of ~••""dp,ffllio 

Ex£COTI VE ovr1c• or 
i,,~ATION AND CoNIJTJl!JcrlOK 

PAUL E. MCBRIDE 

OJCB ABn:0UllTON PLA.Cll: 

DosTo:-r, ~Atta. 02108 

........ 
101':') 7::7-51621 



will be Issued by the Commission 

,. 
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or respoustble persons (ir...:luc!ing a government 

entity) designa_ted to operate rail freight service (Destgnared Operators), 

pursuant to section 304(d) of the Regional Rail Reorganization Act of 1973, as 

amended by the Railroad Revitalization and Regulatory Reform Act of 1976, 

when a Designated Operator files with the Commission a letter which tndtcates 

its inten]; to provide the proposed service. The letter must include the follow - 

Ing: additional information: 

1. TI-IE STATUS OF TI!E DESIG!'1ATED OPERATO~ 

(a) The name and address of the Designated Operatcr , 

(b) 
'i 

,;{ 

(c) 

·(d) 

If the Designated Operator is a new corporation er other. 
new business entity and a non -carrter , a copy of the 
certificate o: incorporation from the approprlate state 
authority in the state in which the Designated Operator 
is incorporated or, if uninco rpo rated, the facts and 
official organizational documents relating to the formation 
of the new, non-carrier busines s entity. · 

The names and addre·sses of all officers and director's of 
the new, non -carrier business entity with a statement 
from each which indi.:ates present affiliation, if any, 
with n railroad. 

Sufficient info1·mation trom the Dcstgnated Operator ro 
establish its fir.anciai resp:msibility for the ~roposed 
· d k' unless the Qesiq;iated Operator is a common un crla rng, - 
carrier by railroad. 

2. TI-IE RE LEVANT DATES ., 
. date of the proposed discontinuance of service (a) The effecuvc - . . 
. carriers ia reorgamzanon. by the owning · · . _ 

i 
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(b) 'I::~ ==:=-== dates of the period oi operatton which have been 
ai-x:==0 upon by the Designated Onerarcr , on the one hand, 
anc, on the other, the offerer of ;:;1e rail service continuation 

• payment and the owner of the line ro be ooerated, in their 
operating or subsidy agreernenrs . · 

3. TI-IE NATURE OF THE rnoroszo SER\'ICE 

(a) A copy of all agreements between the Designated Operator, 
on the one hand, and, on the other, the offerer of the rail 
service continuation payment and the owner of the line to 

. be operated. 

(b) Any additional information whi ch is necessary to provide 
the Commission with a description 0f: 

(i) the line over which service ts to be provided, e.g. 
(U.S;R.A. Line Na • .); . 

(ii) all interline connections Including the names of the 
connecting rallroads: and 

;i 

\ / ... 
I. 

(iii). the nature and extent of all Lialiiltrv insurance coverage, including 
the name of the insurer and proof of coverage· - e.g. 

4 •. TI-IE STATUS OF TI1E OFFEROR . binder. insurance' 

I 
I 

J 
i ·., 

(a) ·Toe name and address of the offerer of the rail service 
continuation payment 

(b) Sufficient information to establish the financial responsibility 
of the offcror for the proposed undertaking, unless the offerer 
Ie ~ state or municipal corporation or authority who must then 
state that it has authority to perform the service or enter into 

· the agreement for subsidy. 

Upon receipt of this information, the matter will be docketed by the 

prefix initials "D-OP." When a certificate is issued it will be entitled a 

"Certificate of Designated Operator." This certificate will state generally 

••, 
,• 

! 
l 
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that the Designated IJ:::!"ator h . 
· as entered into an agree~e:'tt co provide 

service, pursuant to the pro · • 
,. • · . visrons o( s~ction 304 of the Regional Rail 

Reorganization Act of 1973 . . . • · • as amended by the Railroad Revitalization and 

Regulatory Reform Act of 1976, over a described line, with the right to 

commence and terminate serv·· · · • . · ice pursuanr to the terms of agreement between 

the parties in a~cordance with the provisions of section 304, without further 

aut]1ority under the provisions of the Intersrare Commerce Act, (Act): Although 

the Designated Operator will not be required to seek and obtaiii authority from 

the Commission pursuant to section_ la and 1(18) of the Act, as amended, for 

either commencement or terminal-ion of operations, the Designated Operator will 

be subject to all other provisions of the Act. as amended. as a common carrier 

by railroad. 

_Any operator, including ConRail, other railroads or responsible 

) 

.. 1 
:·, -!1 
·' I 
Ii:, :. 

persons (including a government entity), which is not. a Designated Operator. 

pursuant to section 304 of the RegionalRail Reorganization Act of 1973, as 

a~en·~ed by the. Railroad Revitalization and Regulatory Reform Act of 1976, 

is s~bject to all provisions of the Interstate Commerce Act. More specifically, 

a "C~rUfic,s1t~ of Desi&rna.ted Opc.rator'" is designed for a rather limited 

situation .. It will apply only to subsidized oper:a.tion_s conducted pursuant to 

section 304(c) and (d) of the Regional Rail Reorganizatton.Aet of 1973, as 

amended by the Railroad Revitalization and Regulatory Reform Act of 1976. 

- 4 - 
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/ 
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· · je wfll not apply, :o::- i:Xum•1l~ r 
·' -, .o punh~s,:, ~in:a::~~= described in section 

:I04(d) (:1s amc1ic:.:;. c :J(J~(l)) .. 1 . 0111:11 At·•. '. "1.'er;:.:,..:.1.: ,,f Designated 
OP.crator" Will not authnriz . .. . 

• • l entry ,int,, or ;.;;1,.-~·.i(!:J:-: over a light density 

line subsequent to its purchase. 

RATES AND TARIFFS. 

!j 
. ,{ 

4 
i1 

I' 
I 
I 

,I 
I 

Regarding rate and t~ri'ff .' . , . . . · 0 u issues, the rmprernenranon or the Final 

System Plan with respect t b Idi · · · •. 0 su · s1 iz ed operations will involve the use of 

adopti~n notices as the vehicle to effectuate the shifting of the tariff 

respcnsfblltttes to the operating carrter , Since it :!OW appears that there 

will be some s,;bsidized operations performed by entit les that will, at least 

initially, be non -currlcrs. deviation from the tariff filing requirements of 

Tariff Circular No. 20, 49 CFR 1300, will be necessary in some instances . 

To facilitate the take over by non-carriers, specie: permission can be 

granted, upon application, when warranted. It should be noted that ConRail's 

request for specla! permission for authority to file 2.'1 adoption notice was 

granted by order: of the Comn'lission, Division 2, served March 3, 1976. 

PROCEDURE 

A "Certificate of Designated Operator" will be: issued when all of the 

necessary information plus three copies thereof are iilcd with the Secr~tary 

of the Commission. Toe Commission strongly urges all Designated Operat?rs 

to submit the: necessary information as soon as possible. In the lower right 

f
.· ti rs of all envelopes which contain such information, 

corner o ,e cove 

- 5 - 
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•·o-OP Certificate" shou:d be i.,d· d ·· tcate . In the enmt that all necessary 

in.iormation has been f!.!.ed and .. 
1 

•• no certificate has been received by the 

Design;ied Operator, ope t· · . , . _ ra tons may be commenced pending receipt of 

the "Certificate'; on the· date u· • · ; spec led 111 the agreements filed with the 

Commission. 

INFORMAL. SEMINAR 

-r 
l 

,.1/ . 
:f 

'I 
'. ·: 

l 

.. An informal seminar, concerning the Implementation of section 304(c) 

and (d) ofthe Rail Reorganization Act of 1973,. as amended by the R~ilroad 

Revitalization and Regulatory Reform Act of 197 6, will be held on Friday, 

• March 19, 1976, atl0:00 a.m. at the offices of the Commission, Washington, 

· D. C. The location of the seminar wlll be posted in the lobby of the Commission. 

It is hoped that such a conference wiII clarify questions that individuals may 

, have co~cerning this section of the new Act and its implement~tion by the 

Commission. 

•~ the Commission. 

Dated March 5, 1976. 

\ 

ROBERT L. OSWALD 
Secretary 

\ 

- 6 - 

-·--·- 



November 8, 1979 

J. Kenneth Carter, Chief 
Utilization and Distribution Branch 
Section of Railroads 
Bureau of Operations 
Interstate Commerce Commission 
Washington, D. C. 20423 

Re; Application of Massachusetts Central 
Railroad Corporation for a Car Service 
Order authorizing operation over B&M 
Tracks in Belchertown and Palmer, Ma 
between M, P. 18.23 and M. P. 24,99, a 
distance of 6.76 miles 

Dear Mr. Carter: 

Robert w. Meserve and Benjamin H. Lacy, Trustees of the 
property of Boston and Maine Corporation, Debtor (B&M endorse and 
support the above-captioned application. 

Demand for rail freight service on B&M's trackage is 
solely that of Diamond International's warehouse facility in Pal 
mer (Bondsville). Inbound service to that facility has not been 
provided via B&M routing since August, 1979 because of damage to 
a bridge on such routing. Such service has been provided via Con 
rail routing to its station in Palmer, Thorndike, and by truck for 
the two (2) miles to the facility from Thorndike. Inbound freight 
demand since August 1979 has consisted of only two (2) cars. The 
more substantial outbound freight from this facility has been routed 
by the customer in the reverse direction by the same combination of 
truck and Conrail routing. 



J. Kenneth Carter, Chief 
Interstate Commerce Commission 
Page 2. 

November e, 1979 

Issuance of the car service order will provide for an 
entire rail movement to and from Diamond International's facility 
and avoid the additional expense to the customer of truck loading, 
unloading and movement in connection with rail movement. 

Sincerely., 

Sidney Weinberg 
150 Causeway Street 
Boston, Ma. 02114 
(617)227-6000 

Attorney for Robert W. 
Meserve and Benjamin 
H. Lacy, Trustees oft 
the Property of Boston 
and Maine Corporation, 
Debtor. 

SW/m 
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Attaeh~a:-1.s a draft copy of a propoeed leaiie betwe1tn . 
. the)loston and 1-iaine and _the Massachusetts Central Railroad. 

,. ;' 

PleS.S4t review and forward OQJ)Ullegta by Au.gust :J.7th. 

"" a. Dlitttin 

. ·, 

,..,. 
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Bost6n, Massachusetts 111, 
August 16, 1979 

'' L 

' ' ! ,, 
. ,, 

Mr. A.G. Dustin, President 
Executive Department · 
BILLERICA 

.; 

The draft copy of the proposed lease with Massachusetts 
Central Railraod accompanying yours of August 3, 1979, has the 
Law Department's approval as to form. 

, J. ¥I·. Nee 

JJN:kef 

' ,!_:..,._ . '~,;.i' 
' ,~,.•, 

'"r"" -. ,.., 
,1! • ,. 
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',:, 



~J;# 
(j~August 24, 1979 

, 

Subject: Wheelwright Branch-Lease to Massachusetts Central 
Railroad 

Mr. J. J. Nee; 

I have had several discussions with Peter Dearness this 
past week and feel that the following changes should be 
prepared for the lease of the Bondsville section of the 
Wheelwright Branch. 

Article III in the lease should be changed to require 
the demised premises to be maintained in conformity with all 
applicable state and federal safety regulations. The Boston 
and Maine should be indemnified against any fines arising 
out of their failure to comply with applicable regulations. 
In addition, the lease should provide that the lessor will 
perform all necessary inspections and maintain all necessary 
records and reports as required by the state or federal 
agencies. 

In addition, as part of a side letter to the agreement, ~~ 
after the lease is consummated, the Boston and Maine and the JI .,,,,~--1 
Massachusetts Central Railroad should petition the FRA as ~ \ 'P 
provided in Section 213b of the Federal Track Safety Standards, (✓r-• · Y 

requesting that the Massachusetts Central be designated as 
the party responsible for maintenance of this segment of the ~ 
line. , 

David Hughes ·is conducting an inspection to determine 
what modest amount of track mate.rial and assistance we might 
have to give them to up-grade the line prior to their 
acceptance. I would like you to contact Dave to determine 
that a mutual agreement has been reached between the Massa 
chusetts Central Railroad and the Boston and Maine on the 
original condition of the line. 

The termination date on the line should be established 
so that on the date of abandonment, the lease could be termi 
nated. However, provisions should be made to allow a ~ont~ 
to-month extension of the lease after the date of termination 
until such time as the Commonwealth of Massachusetts' __ c3i!!_/ ,· .. 
make a determination as to whether they want to puz-ch aae ·the · 
line. · 



I. j 

·' .. 

-2- 

I am not sure if Sid Weinberg has re~eived the most 
recent proposal from the Massachusetts'Central Railroad on 
the lease of the Wheelwright Branch. I am enclosing a copy 
for your information. 

A.G. Dustin 

cc: P. W. Carr 
S. B. Culliford 
D. J. Hughes 
M. V. Smith 

~-~. 
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In rer 

'llovel!tber 91 1979 

A. c. Dustin 

P,.assCentral :R. co. - YA!ase of tritelc$ 
fron Canal Junction to rorost Lake, 
Wheclwr.faht Eranch 

Attached 1a the propo89d aeao to the 'h'uat••• for 

your s19netuni and a copy of th• proposed leaae. 

~indly si9n the ~o and return it to me. I vill 

put tho P~tter Qn the Trustees• agenda. 

it. Weinberg 

SH/l'llon 
/,t. tc1clments 



~ttached for ~recution are duplicate copies of a 

proposed leaao to ~assCQr.tru Railroad corporation 

(Ma:;sCentral) of 6. 7t'i nlles of track on tbo 'f.lheelwright 

nranch. 

,.n Application tor the abando~...aent of the Wheel 

wright Dranch ia pending before the r.c.c. Masecentral 

ex!30cta soon to receive authority fl'OPI the ICC to operate 

over these tracks. It will operate as the designated 

operator of the Massachuff&tta Executive O~fice of Trans 

portation and Construction which wUl guarantee it against 

loss from such operation. 

'met tem of the lease h conditioned on the grant 

and continuation of authority in MassC♦ntral to operate 

these DIM traclts. • 

A.G. DUstin 



l'!aasachu&ott!I Central Railroad Col'l),. 
13 nl! !1 r-oad Sti-eet 
Al'lhcrat, Htsaachusetu 01002 

Attention: 

t.-W/mon 
Enclo&ure, 

Peter Ma Dearno.s•• txecutf.vo 
Vice Pt-eeident anf Ceno~al Manager 

tnclcson is n copy of the l~ase of 6.76 miles of 
track from Canal Junction to Forest La}:e ~h!ch 1,til l be 
•~bnitted for execution by the "!.'ruste~s. 

very truly yours, 



November 15, 1979 

Mo11sr11t R. w. Meserve 
B. H. Lacy r, 

During the summer, we submitted a pet1t1on t& the ICC 
for abandonment or the Wheelwright P.rMch. Until the approval 
is received from the ICC, which could ue aa rar off aa next 
suane r , we have a continueri obli,;ation to provide service to 
our customers along this line, including Ware, Massachusetts, 
and oustaining continued losses. 

The' !ittacllcd lease w1 th' the Massachusetts C•.mtral Rail road, 
whoa!ias. been the designated opor-anor- for the Ware River 
Branch for the Coni;,onweulth of Massachusetts, would pemit 
thorn to perform common carrier functions over about 7 miles 
of our Wheelwright Rranch, thus r educ Lng our Los nc s and 
pem1tt1n;; us to df.s corrt Lnue the tracka.tJ,e rights and traql'lag_e 
rights costs for operating over a portion of the Central 
Vermont f1a11way. \11th this D.f;rcement and Olll' present petition 
for abandormerrt • the ICC would is Gue an indefinite car e or-vt c e 
order permitting the !la.ssachusotts Central fia1lroad to pc1•f'orL1 
this worl,. i'a.seachusetts Central i'.a1lroad presently has an 
agreement with the Bonton and i·laine to operate about 1 l'11.le 
of line f'r oro the 1-Je.rc River Hranch into ,rare, tta s e achuae t t s 
and hae been f"ulfilling that responsibility .t;or several 
racrrens , 

We have egreed 1n writing with the r:asa"achusetts Central 
Raill"oad to furnish 300 second-hand tles t:qr theil.' use in 
making necessary irnproveocnts on this 7_;miie piece of track 
a1:1 well as our installing soroe Ill rails to,,overcOllle thC! bad 
re.11 condition. The estimated cost ror this work and material 
will run about $5,000. 

Subsequent to ICC approval of the J.in~. we can then 
either le11.se 1 t to the •·le.ssachusetts Central Rail road or to 
the Commonwealth of Ma.soachusetts on a continuing basis or 
dispose of it through sale. · 

i'- :_· •,< 1:. 1 • '.) 

A. o~ _Duat1.n 

cc: c. W. Mulcahy -~ 
J. J. )j cc (J.P. 
:;. hein5erg 



- 
~~~¥~~ 

rff:iw-1.dive, f/flc.e-· tp,.~0141jt0Jttnliu,v& ~,zdt~ 

a: d,UU?<ton r!Jlace 
!%/o&to,v, ~uJdtd, PB& 

BARRY M. LOCKE 
SECRETARY 

November 23, 1979 

Mr. Peter M .. Dearness 
Executive Vice President 
Massachusetts Central Railroad 
13 Railroad Street 
Amherst, MA 01002 

Mr. Edward G. Jordan 
Chairman & Chief Executive Officer 
Consolidated Rail Corporation 
Six Penn Center Plaza 
Philadelphia, PA 19104 

Gentlemen: 

Attached please note a copy of a telegram from the Interstate 
Commerce Commission granting the Massachusetts Central Railroad 
Corporation immediate authority to commence operations along the 
Ware River Secondary Track between Palmer (Milepost 1.6) to South 
Barre (Milepost 25.0), all within the Commonwealth of Massachusetts. 

In conformance with this authorization and in conformance with the 
Operating Agreement executed between the Executive Office of Trans 
portation and Construction and the Massachusetts Central Railroad 
Corporation, this Office hereby requests that the Consolidated Rail 
Corporation cease operation of railroad freight service over said 
Ware River Secondary Track as of 12 A.M., November 30, 1979 and 
hereby directs the Massachusetts Central Railroad Corporation to 
commence operation of railroad freight service over said track as 
of 12:01 A.M., December 1, 1979. 

I wish to take this opportunity to ex~ress my ap~reciation !O the 
~onsolidated Rail Corporation for !heir cooperation and assistance 
in making the initiation of ope:ations by Massachusetts Central 
over the Ware River Line a reality. 

The Commonwealth of Massachusetts urges the continuation of co 
operative efforts by both railroads to make future railroad services 



2. 

•n the ware River Valley Area re.sponsive to th 1 d · · 1 · · e needs of railroad users and affecte munac rpa 1 ties. 

BML:PEMcB:es 
cc: Alan G. Dustin, Boston & Maine Corporation 

Philip C. Larson, Central Vermont Railway, Inc. 
Senator Robert D. Wetmore 
Edward Claypole, Penn Central Corporation / 
Sidney Weinberg, Boston and Maine Corporatio~ 
Richard Hasselman, Conrail 
John Sweeney, Conrail 
Gery Williams, Conrail 
Ernie C. Cross, Conrail 
Robert S. McKernan, Conrail 
Madeleine S. Bloom, FRA 
JoAnne McGowan, FRA 
Edward Hassel, FRA 
Edward L. McLaughlin, Esq. 
Richard A. Kelly, ICC 
Thomas K. Dyer 
Ludlow Paper Company 
William J. Powers, Conrail 
William Leypoldt, Conrail 
Joseph Caruso, Coniail 

Attachment 
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November 26, 1979 

TELEGRAM 

Mr. Gery Williams 
Conrail 
P.O. Box 23451 
Washington, D.C. 20024 

Mr. Charles McKenna 
Conrail 
54 Meadow Street 
New Haven, Connecticut 06506 

Mr. Peter M. Dearness 
Mass Central Railroad 
13 Railroad Street 
Amhe rs t, MA 01002 

Mr. William Powers 
Conrail 
Six Penn Center Plaza, #1444 
Philadelphia, PA 19104 

DISREGARD PREVIOUS TELEGRAM SENT NOVEMBER 23 REQUESTING CONRAIL 

TO DISCONTINUE OPERATION OF WARE RIVER SECONDARY TRACK AS OF 

DECEMBER 3, CONRAIL NOW REQUESTED TO CEASE OPERATIONS MIDNIGHT 

DECEMBER 10 AND MASS CENTRAL DIRECTED TO INITIATE OPERATIONS 

DECEMBER 11. REGRET INCONVENIENCE TO BOTH PARTIES CAUSED BY 

PRIOR TELEGRAM, 

BARRY M. LOCKE, SECRETARY 
OFFICE OF TRANSPORTATION AND CONSTRUCTION 
COMMONWEALTH OF MASSACHUSETTS 



--- ·- 
CONRAIL TO Distribution FRO/,\ 

, MEMORANDUIIA 
·, c' ')•--"'.- ~~ 
J, E. Green 

General Mana er-Stations 
Phone 

450, 30th St.Station 

SUBJECT 

- L I 

J· rv(l -.-· 
n1,··,\\.... 

Attached hereto is NOTICE covering discontinuance of 
subsidized freight service on the following line in 
the State of Massachusetts operated by Conrail, effective 
December 10, 1979. 

DATE November 28 ,_, _1.c.9.c.7.;.9 _ 

The Ware River Secondary Track from Palmer (MP 1.6) to 
South Barre, MA (MP 25.0). Owner: Penn Central Corporation, 
USRA Line 8. 

It is to be noted that the Massachusetts Central Railway 
will be the designated operator effective December 11, 1979, 
interchanging with Conrail at Palmer, MA. 

Distribution: 

R. B. Hassel'man 
R. N. Cramer - 1538 Six Penn Center 
J. L. Sweeney - L'Enfant Plaza, Washington, D.C. 
W. C. Wieters - 1744 Six Penn Center 
R. w. Orr - 801, 1528 Walnut Street 
R. F. Bush - 1640 Six Penn Center 
C. E. Mechem - 1138 Six Penn Center 
P. W. Mattson - 806 Six Penn Center 
J. H. Beer - 1736 Six Penn Center 
J. Kasinoff - 321, 30th Street Station 
T. E. Hoppin - 1040 Six Penn Center 
J. L. Forrester - 440 Six Penn Center 
J. T. Caruso - 844 Six Penn Center 
Ms J. Connor - 1736 Six Penn Center 
J. A. Sees - 550 Six Penn Center 
A. C. Lawsburg - 715 Food Fair Building 
W, J. Powers - 1444 Six Penn Center 
T. N. Kellogg - 1800, 1528 Walnut Street 
J. A. Kelly 
J.P. Cody 

. R, McKenna, GM, Northeastern Region, New Haven,CT 
arry M, Locke, Sec., Executive Office of Transportation 

& Construction, One Ashburton Place, 
16th Floor, Boston, MA 02108 

I 



Branch shown below, in the State of Massachusetts , is a light 
density line of.railroad which is not a part of the rail system of 
Consolidated Rail Co rpo r ar t o-r (Cnm·all). 

BRANCH NAMC O&P AD-80 STATl0NS 

Ware River Secondary Track 13043 19239 Thorndike, MA 
from Plamer, MA (MP 1.6) 13044 19240 to So. Barre, MA (MP 25.0) Ware, MA 
Owner: Penn Central Corp. 13045 19241 Gi 1 bertvi. lle, MA 
USRA Line No. 8 13046 19247 Old Furnace, MA 

13047 19243 -- Barre Plains, MA 

13047.05 19251 So. Barre, MA 

Conrail is presently providi111'. rail frei.ghl ser~ice on vsu l d line under 
subsidy contract with _the __ _!:las.~achusetts Office of Transportation 

& Construction . In accordance wit~ Section 1303 of 
the Ope r a ; i ng Agrecmentbet1,;,:;-:j,-l,·nnsol i d a t cd R,Ji 1 Co r po r a t ion and the 

Massachusetts Office_of_Transportation & Construction the 
Massachusetts Office of Transportation & Construction has 

notified Cunrnil thaL t lu- ,;11h,,idy Lor this line wili be terminated on 
December 10, 1979 · 

Ac co ru i r-gl y , C;,nr,ll I ri.vc~ , ,,, i, v t h n t ra f I s1.•rvice c)'1 s a i d Branch will 
be t c rmi na r e d pffecUvc 11: ,-, 1·.•·:. ,m December 10, . .c1c....9...c7...;9 _ 

Massachusetts Central Railway will become the designated operator 
effective December 11, 1979. 
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8304 Federal Reglster / vet, 45, No. 27 / Thursday, February 7, 1980 / Rules and Regulations_- 

Company Authorized to Operate over operate over this line between Forest (g) Expiration dale. The provisions of ·<1\ 
Tracks of Chicago. Rock Island and Le.ke Junction (MP 24.9) and Bondsvllla this order shall expire at 11:59 p.m., July .. ' ;.~ 
Pacific Railroad Cqmpany at Lone (MP 21.7) in Massachusetts, a distance 31, 1980, unless otherwise modified, • ;"";'.-fc~~ 
Wolf, Oklahoma. · of 3.2 miles in order to provide service to amended. or vaca led by order of this; ",iT:-~~ 
Service Order No. 1417 ls vacated · the shipper at Bondsville, The BM bas, Commission. . . · .. ·• " · ,· -~0,,:·:..:•i>--~• 

effective 11:59 p.m., January 31, 1980. · '· • - consented lo this use or its tracks by '· 149 u.s.c. (10:JC»-10305 and 11121-111211)) ::-:;:;:~';'."Jc 
~ (49 U.S.C. (10304-10305 and 11121-11128)) Mass. • - · · - • "·.,_ -~- 

. , It 1s the opinion of the Commission , ·~- - - This_ o~der shall be_ served upon the ~. 7:·:-::~ 
Th•~ o'.der shall be_ served_ upon the · ·, , . _ that ~ emergency exists requiring the , _ ,:-- Assoc1ati1:m_ of Amencan Rallroa~•• ~;:}:9-• 

Asso,ciatio°: ~f American.Railroads, Car .. ,._. operation by Mass over tracks formerly ,-_._:Se_rv1ce D1vmo": ~s agent of the , <':,~,/~ 
Se_rv1ce D1v1s1on~ ~s agent of the .·.:-y. _ t operated by BM in the interest of the· ,.·.- __ ·,.railroads subscribing to the car servtce._,,.·\•:;ii 
railroads ~ubscnbrng to the car service ,,•, public: that notice and public procedure - and car hire agreement under the terms,''"1~ 
and car hire agree men): under th~ terms" , .. are impracticable and contrary to tho _ of tha_t agreement.and upon the .. :i!.i;,"--:.'i:':Jj 

·.of that agreement and upon the .... ,,,_ .. ,,·.public interest: and that good cause Amencan Short Line Railroad · .. :_til·.~~"-<i 
Ameri~a~ Short~• R~oad ·., · ·.··,j.;•·.:exists for making this order effective · ,~sociation. Notice of th!• order sha_il_ be.;~:~1 
Association. Notice of this order shall be <upon less than thirty days' notice,-·• given to the general public by depcstttngre. :,;- 
given to the general public by depositlngv-. ft is ordered, § 1033.1424 • ·,· ·_-,~:,: ':a copy in the Office of the Secretary ol·,·S:,;;,'.·, r 
a copy in the Office of the Secretary of: ... ·:-Massachusetts Central Railroad -~-.''" · ~·the Commlssion at Washington. D.C.; ~-:",¼',:{ 
the Commission at Washington, D.C,, ,_, . Corporation Authorized ta Operate over · and by filing a copy with the Director, .'·,_vt:,:.; 
and by filing a copy with the Director,_ .a·. Tracks Formerly Operated by Boston ,'.: Office of- the Federal Register. • -.:, '''-';>'; 
Officecf the Federal Register. -·--'·: .. -r and Maine Corporation. Robert W, __ ·. By the Commission, Railroad Service __ ·,<"'·:i' .. _. 
. By the Commission. Railroad Service ~--,·:·:.,···.· ' Meserve and Benj~in H'. L~~r,~~ _ ':\~- ;· ···Boar~. members Joel E. B~s. R~bert S. -·.:(•.>,~:.)~; 
Board, members Joel E. Burns, Robert S. '-• •... · Trustees. · · - -'" • • _, . ...,. ... ~ • - •· "Turkington and John R. Michael. John R.. - .. __ ;-._,--;. :-.. ·: 
Turkington and John R. Michael John R. 1·;, , (a) Tbe Massachusetts Central ": c•e., ·· Michael not participating.., •'. ,. •''."'f~i','.'· 
Michael not participating. Railroad Corporation [Mass) ts rr .. ~-:~· ~-. Agatha L. Mergeuuvlcb, :_~:_~- , - ··. .· )};:.{f\ _ _!,;:: ~ 
Agatha L Meegenovlch, ·::: · - ·,: authorized to operate over 1:'acks of the , , Secretary. · · · :-: ,..:4:·.;:,J_i;·. ·_:: ~.:·~J"'."!."~1'..:-( .-?~!<J 
Secretary. ,, .. _ . Boston and Maine C~rpo_ration, Robert ; .{FR Doe-.80--400JJrded2--6-60;.~~I ~~~ .. ._:.,._·,.~:•.~\f:~:~t 
(FRDoc.60-3997FUedz.-&-8o;BMa.m) _ ,,_ • W. Meserve and Benjamin f:t. Lacy, . EULUNG cocE 7035-0t-M · __ -:-.: .. - ..•• ~;/:· __ •:· ~--· ._. ,-:. 
BILLING CODE 

70
35--0

1
_,. · 1.-··· :..:Trustees (BM), between Forest Lake · · "· ·:- ·-~ .- · · · - .··::,-::_·; ~- 

" ~----'-~---'--.....;..~----';"-~-~-Junction (MP 24.9) and Bondsville (MP 49 CFR Part 1033 °- ,_. "~ ; _ · -,·'.cc_.,, +j.~.< 
le . .: Zl.7), a distance of 3.2 miles. . - 1

_ J ·• --, -: :.~-fli:,:, 
49 CFR Part 1033 . ·\'':-'.. :- . .- .:-:-c:· (b) Application. The provisions of this .[Service Order No. 13TT-AJ __ . · ,_ '-' .,_;h•.~ 

f [Service Order No. 1424) .order shall apply to intrastate, interstate • Norfolk and Portsmouth Belt Line ; .. , :· :ii'} 
Massachusetts Central Railroad Corp.. and foreign traffic. . -~ ,. ·· .. ·. ·, Railroad Co., Authorized to Operate 
Authorized to Operate Over Tracks · (cl Nothing herein shall be considered Over Tracks of Norfolk and Western :· --·:::;:/ 
Formerly Operated by Boston and as a prejudgment of the application of Railway Co. : .. , J_:::,J:-: 
Maine Corp., Robert W. Meserve and . Mass seeking authority to operate over Decided: [anue 30, 19lRJ. . . .. , ';-":'.lj,: 
Benjamin H. Lacy, Trustees · these tracks. -·· '·· 1 ry · :, '" , .... , 

(d) Rate applicable. Inasumuch as this AGENCY: Interstate Commerce ; !:"::,,: 
Decided:January30,1980.: •· __ ·operationbytheMassovertracks- - Commission .. · ·_..,.__._ ..... _.,.. ·· __ ?~(Fl 
AGENCY: Interstate Commerce . .- ·.:~.----,-.··:.previously operated by the BM is _ ACTION: Service Order No. 1377-A. : '-_. ·--·\r 
Commission. · .ea"· deemed to be due to carrier's disability, - · _ ··;'\'i 
ACTION: Service Or<)er No. 1424. the rates applicable to traffic moved : ·· • : SUMMARY: Service Order No. 1377 · "··:!'-.). --------=--------. - .. -'-_- __ .,,.. over these lines shall be the rates - :: - .. · autho~1zes the Norfolk and Portsmouth - -":,/'. 
SUMMARY: Authorizes the .' _ . _ -: : .. :-: applicable to traffic routed to, from, or ·. Belt Line to operate over_tracks of the ... -~·:_'-·{t. 
Massach?setts Central Railroad _ · · '. -·· via these lines which were formerly in c-Norfolk and Western Railway Company .. 1:f. 
Corporation to operate over tracks ·,, -;c,·..-. effect on such traffic when routed via ._ ·"· in order to replace one of· its bridges .. _,,\ /?,; 
for1:1erly operat':d by the BostoI: and ·---:-. · BM, until tariffs naming rates and routes .· -_ne work has been compl_eted and th?re ,;,.i 
Mame Corporation between Forest Lake · specifically applicable via Mass become ·, 1s no further need for jhls order. Se[1/]Ce .; :,· 
Junction and Bondsville, Massachusetts, effective. · - · Order No. 1377-A vacates Service Order}::· 
In order to restore needed rail service to (e) in transporting traffic over these No. 1377. · "'·:-, ~' 
Bondsville. "lines, Mass and all other common EFFECTIVE 0ATE: 11:59 p.m., January 31,7·'-"' .. 
EFFECTIVE DATE: 12:01 a.m., February 11, carriers involved shall proceed even · 1980. 
1980, and continuing in effect until 11:59 thoush no contracts, agreements, or FOR FURTHER INFORMATION CONTACT:' 
p.m., July 31. 1980. arra~gemenls now exist between them J. Kenneth Carter, (202) 275-78~0. 
FOR FURTHER INFORMATION CONTACT: with reference lo the divisions of the Upon further consideration or Service" ... 
J. Kenneth Carter, (202) 275-78,!0, rates of transportation applicable to !hat Order No. 1377 (44 FR 26085 and 45397), · 
The line of the Boston and Maine traffic. Divisions shall be, during th" and good cause appearing therefor: 

Corporation. Robert W. Meserve and time this order remains in force, those It is ordered:§ 1033.1377 Norfolk and ·· 
Benjamin H. Lacy. Trustees (BM), voluntarily agreed upon by and between Portsmouth Belt line Railroad Campany 
serving JJondsville, Massachuselts, is the carrters.or upon failure of the authorized ta operate over tracks of ... 
unserviceable because of deteriorated carriers to so agree, the divisions shall Norfolk and lt'estem Railway - 
bridges and track west of Bondsville. be those hereafter fixed by the Campany. . 
There is a connection between the line Commission in accordence with · Service Order No. 1377 is vacated 
serving Bondsville and the Ware River pertinent authority conferred upon it by effective 11:59 p,m, January 31. 1980. 
B h I b · d the Interstate Commerce Act. rune . present y emg operate by the (f) Effecth-e date. This order shall (49 U.S.C. (10304-10305 and 11121-11126)) 
~;r~~~~t;;[~a:,r~ti:,:i;;0i

0
t. become effective at 12:01 a.m .• February A copy of this order shall be served 

Junction, The Mass has agreed to 11, 1980, upon the Association of American Railroads, Car Service Division. as agent 
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December 10, 1979 

~, -. -. 
TO~ 

rn ~e:' 

R. w. Meserve, Esquire 
s. Fl, Lacy, l':scmire 

MaseCentral Railroad_ Lea~~ .r: [, ', 

. -:: 1.,(,-;•'. j ' :,; " . 

During the summer a petition was submitted to the 
I , ) ;f:.: l •~ ! ~ l f ~· :- 

I. C, Co to abandon the Wheelwright Branch, Final approval of 

this abandonment has not been received • 
.,, -·, i· r :1 J 1 ~J i 4• 

In th~ l'leantirne, we have agreed to lease the property 
·,' ··,l · ·( i··:t 

t.o MassCentral Railroad. The r,c,c, has not yet issued a 
s, .,,'::_ 

"Car Service Order", but will probably do ao in the next fc,w 

aays. r, , 

In anticipation of the I,C,C,~ approval and to insure 

pz'orspt; operation by MassCentral, it is necessary to execute 
_, ' •'; - j ~-, \ 

the enclosed lease in duplicate, I have reviewed the pro- 
.!' i·h · . 

visions thereof and they have also been approved by 
JI l.; 

department heads. 

I would ask Mr, Meserve to si~_I\ ~m~;,,-fo;ward this lease 
~ ) to Mr. L11cy for his signatu,re upon 

(by tAG1 e ,ii+e messenger . t c~·: 
his return on Thursday, FollOwing exeoutii:m by both 

,( 

l se return it to /lie• T!:'u.stees, would you P ea 
--- ·- 

c, w. Mulcahy, Jr. 
·,._ ,..:, 

Cl-i~jr/raon 
.l\tt<1.chment 

1;'\•" . 

.·,•·1.: 



,..., 

Jt,. w. 111'eeo~, Ri,quh'e 
n. n. t.acy, r-.~,rni ro 

rn Mr- 

noting tho llUC!'IMt' • ~t:itlon waa 11Ut.!tted to tho 

1.c.c. to ab41odon tl,e 'Nheelwrlgbt ~rench. Final ap1,rova.l of 

t.!lh aban(!otv.tttnt h•• not be-o,n received• 
In t1'Ei r;1!u1ntlae, wa haft aqr•ed to htas• th• r,t"O;:,ertr 

to /-"nesccritr•l r-lliilroad. 2'111• r .• c.c. hits !'lot ret tsau@ti a 

"C:E!t' ~·r.rv ice <,z-i,er•" bot will rrct:-.ably e.o sc In U,e next fev 

In anticipation of t.b& r.c.c. appro.-~l ar;d to in110,·e 

pror.pt operation by NAasCentr&l,, it is n•ceos1n·y to exa,cute 

the enclo"!letl l••ui• fn duJi,ltoate. 1 bave reviewed the r,ro 

~i#io"• thor•ot and tbey have _alao bMn arrrovfX9 by 

dep"rtn♦nt lut.ad•• 
I l'fOuld -~~ Pot'. Mflaen~ to aiUD ~n(f for~ard th1a l4aae 
~ (br L nHaf1-r1ger) to N11. La-cy for bh si9n,1tliN 11pon 

hh ritturr. on ".;'tHrn.,,'!ay. t'olloYir:':i ,.nrocuUon t>y botl'l 

Tr1.1£teal!!, wo~ld you pl.,&4CI: retul:n ft t.o =•• 

C""" :1 r- /r on 
.\ttach·.,ent 



_,, 

( 

Pebrm rr 7 . ., 1980 

Maaa1:htu1atta Cen1tn1 l'ailrea4 eorponUon 
13 'Rll :f. l roa t'I 9t :r ""t 
l•heret. MA 01002 

.IU~t.ent!on, Peter"• ~•rn•••* Bxec11tlve 
V! oe '.Prei,1 l'le,nt 

l!!nalosecl a:re two {2) a11,1tcat;a orig!nr.ls of e l•ru, C)f 
DIP. f's.cilities, epprod.l!!lltely 6076 mil<1u1 ln len9U1 in 
Belehertr>wn "'nd 1'& lmer, NJ.1 vbioh have been tully ex11r:1rte4 
by ft~M 7ruQtee•~ 

Would you ltln41y e111tt<10.t:e •nit date th-.•• 1n41o.ted asi<'i 
ret1,1r11 one fttlly exee\\t:■d or.t9im11 to "• J. I/lee, General 
counsel# together with a certificate of the C'le:rlt of t:ba 
Corporation thllt Mr. oearn,Hs vaa author.f.ired by the 
dirt1totore to execute the oa10e at: • r,,eating of the director•• 

Prior to ·th• cot11ll!eneeaa11ti of ~he t.•r• of 11h• l• ••• 
1.e!l:nowled<1e111ent !SI writinc; i~ requiroc! t:hat: t.ha t:raclta 
1'ith1n the t'lomiged premis•H ara in • re 00111Htton tor 
ratlrOAd opt!!ratiOlll• 

Sff/1101t 
J:Qclo■1;1:1ree 

beet A. c:;. nvst:in 
o. J. Hughes 
s. 8• culliford 

Dearness advises r.c.c. 
car ser,rice order issued, 
effective February 11, 1988 

•• 
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, . 
T!ON OF 

~[fl]/]@lfJ/Rfj ~~ 0 0 ~ D . 
· TJONS AND MAINTENANCE DEPARTMENT . c [fl@g]@)[;;j ' 
~::~CAN RAILROADS BUILDING · WASHINGTON, i~~~'!;J;E DIVISION 

w. H VANSLYKE 
i<edutive Director and Chairman 
H. GORDON RANDALL 
Vice Chairman ~· ~ ; ~- -· 

Februacy 4 , 19 80 

Mr. Peter M. Dearness, g.NJit 
Massachusetts Central RR. co. 
Amherst, MA 01002 

... ,Jj)lii;i,L;;,_7 
Boston & r.-1.aine 
High St. 
North B:U111rica, MA • 0186·2 

. ,; ,.,, ' __ : - 
~ ..... _; ...... -:-.- ,· 

. ;~ 

: . .; 

'.fria attached· ICC Service Order No-'.· ·142.f authorizes 
the Ma-sErnchusetts. Central RRi Corp; · to operate over tracks 
of the B;.uton and Maine Corporation between Bondsville and 
Forest L.,;.i.:e. Junction·, Mass,.·:0,~s .. :•· ·-' · ,. -~r: - ··-,~-4r"' .. , Tl~•-• •• · ,;'J.~,- ~;_-.:.:::.:.:...: ~-=-=-1~::_· ·t.: 

· .• 'Effe~tive:- ~:Februuyll~ ·,19-80 •. · -, · i ? -, •,,,:'. 0' ,,:_ 

:> ~ iG ·.'.:"tt:.•r,._ :.5~ ', :!·:':.:.:! '-~"'.,'.? :::'. _.0,.~ •,••,: ~ 

•~ :~::;- ;; Expires: . :Ji:L;·_31 r 19.80 .~ "!''"; :.,,~ 
Yours·very truly, 

i , l 
1, 
, l 
I• 
l 

., .· ,..,; ' 

.. ~~~ . -~· __ ..:,._ 
; :: .:.: -=-.j-_c_"lt_:_._j;'i. 

·, I -:,-,:_ ·.;_. : :l.' 

• .:.\., .. • f"; 

• 



FR-7035-01 
~~ ...... - .... --···--- .. 

TITLE 49 - TRANS · 
CHAPTER X - I PORTATION 

SUBCHAPTER A_ G~RRALSTATE COMMERCE COMMISSION 
· RULES AND REGULATIONS 

PART 1033 - CAR SE~~ICE 

DECISION 

SERVICE DATE 

JAN 3 0 1980 

.SERVICE ORDER NO. 1424 

MASSACHUSETTS CENTRAL RAILROAD CORPORATION AUTHORIZED TO 
OPERATE OVER TRACKS FORMERLY OPERATED BY BOSTON AND MAINE CORPORATION, 

ROBERT W. MESERVE. AND BENJAMIN H. LACY, TRUSTEES 

Decided January 30 , 1980 

The Uoe of the Boston and Mai~e Corporati~n, Robert w. Meserve and 
Benjamin H, Lacy, Trustees (BM), serving Bondsville, Massachusetts, is 
unserviceu',,!.,:, because of deteriorated bridges and -t rack .west of 
Bondsvil1,~ • 'there is a connection between the line serving Bondsville 
and the Wvr:.2 lliver Branch, presently being operated by the Massachusetts 
Central R,~i!road Corporation (Mass), at Forest Lake Junction. The Mass 
has agre(•,:l t.o operate over this line between Forest Lake Junction (MP 
24. 9) and H0ndsville (MP 21. 7) in Massachusett.s, a distance of 3.2 miles 
in order to provide service to the shipper at Bondsville. The BM has 
consented to this use of its tracks by Mass. 

It is the opinion of the ·commission that an emergency exists 
requiring the operation by Mass over tracks formerly operated by BM in 
the interest of the public; that notice and public procedure are 
impracticabl and contrary to the public interest; and that good cause 
exists for m:king this• ~order effective upon less than thirty days' 

notice. 

It is ordered, 
CHUSETl'S CENTRAL RAILROAD CORPORATION AUTHORIZED 

§ 1033.1424 MASSA RLY OPERATED BY BOSTON AND MAINE CORPORA 
TO OPERATE OVER TRACKS FORME H LACY TRUSTEES 
TION, ROBERT W. MESERVE AND BENJAMIN • ' 

Central Railroad Corporation (Mass) is 
(a) The Massachusetts kS of the Boston. and Maine Corporation 

authorized to operate over tracH Lacy Trustees (BM) between Forest' 
Rob rt W M d Benjamin • ' ' e • eserve an d ville (MP 21. 7), a distance of 3. 2 
Lake Junction (MP 24.9) and Bon s 
miles. · 



- , 
-2-. 

(b) Application.· The provisions· of 
state, interstate and foreign traffic. this order shall apply to intra- 

( c) Nothing herein shall be c id 
application of Mass seeking a th ions ered as a prejudgment of the 

u or ty to operate. over these tracks. 

(d) Rate applicable. Inasmuch as thi · 
tracks previously operated by the BM is dee:e~p~~a~o: brttbe Ma:s ~Ver 
disability, the rates applicable to traffic: moved over u~he~e ~~~e:r a:all 
be the rates applicable to traffic routed to, from, or via these lines 
which were formerly in effect on such tr~ffic when routed via BM, until 
tariffs naming rates and routes specifically applicable via Mass become 
effective. 

(e) In transporting traffic over these lines, Mass and all other 
coll!D.on carriers involved shall proceed even though no contracts, agree 
ments, or arrangements now exist between them with reference to the 
div~sions of the rates of transportation applicable to that traffic. 
Divisions shall be, during the time this order remains in force, those 
voluntarily agreed upon by and between the carriers; or upon failure of 
the carriers to so agree, the divisions shall be those hereafter fixed by 
the Commission in accordance with pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(f) Effective date. This order shall become effective at 
12:01 a.m., February 11, 1980, 

. (g) Expiration date, The provisions of this order shall expire at 
11:59 p.m., July 31, 1980, unless otherwise modified, amended, or vacated 
by order of this Collllllis~ion. 

(49 u.s.c. (10304-10305 and 11121-11126).) 
~, 

h 11 b Se.rved upon the Association of American Rail- 
This order s a e b ibi h Di ii as agent of the railroads su scr ng tote 

roads, car Service h: s on,eement under the terms of that agreement and 
car service and car reL;gr Railroad Association. Notice of this order 
upon the American Short nel public by depositing a copy in the Office of 
shall be given to the gen1ra i n at Washington, D, c., and by filing a copy. 
the Secretary of the Comm sfs ~he Federal Register. 
with the Director, Office 0 

d service Board, members Joel E. Burns, 
By the Commission, Railroa Roberts. Turkington and John R. Michael. John R. Michael not participating. 

Agatha L. Mergenovich 
Secretary 

(SEAL) 
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• 
Memorandum to the File 

I~ I 
I 

. A_meeting_v,as held on Friciru:'i', May 27th in an attempt 
to rationalize_the issues.outstanding with regard to operation 
of the Wheelwright ~ran<?h by the Ma s s ac hu se t t a Central Railroad 
and overcome the ob j e ct i on s raised by the Commonwealth of Massa 
chusetts, In attendance, in addition to myself werePeter Metz 
for the Commonwealt~, Peter Dearness and a lawy~r for the Massa 
chusetts Central Railroad, and S.idn,ey Weinberg for the Boston and 
Maine. 

It is the intention, and has been the efforts of the 
Massachusetts Central, to obtain from the Interstate Commerce 
Commission Railroad Service Board a Car·service Order on a temporary 
basis to permit their operation over the portions of the Wheelwright 
Branch which are owned by the Boston and Maine. In effect, they 
would operate between Northampton and Arriherst and between Bondsville 
and Forest Lake. Tri-party arrangements by Agreement must be 
made between the Massachusetts Central, Penn Central Trustees 
and the Commonwealth and, in some instances, ConRail, before Massa 
chusetts Central will be able to operate. Steps to carry this 
out are being taken and it is hoped that ICC permission will be 

. granted for an ope ra t i.on thflt could continue on August 1, 1977. 

In order to overcome the Commonwealth of Massachusetts' 
objections, I agreed that the Boston and Maine would: 

1. Prior to Massachusetts' Central assuming operations, 
Boston and Maine would, at its own expense, restore the iine 
between Bondsville and Forest Lake. to an operable condition. 

2. That Boston and Maine, from a survey made or yet 
to be made will furnish Massachusetts Central with enough material, 
at Boston ~nd Maine expense, to bring the line up to Class I standards 
and that this material will be made available for their use on 
day one of their assuming operations. That we would advance Massa 
chusetts Central with enough funds to cover their labor needs 
for track improvements to bring the line up to Class I ~tanda~ds 
with a provision that tbeY will pa~ ba.ck these amounts if the.ir 
revenues meet a certain pre-determined level. 

3, That Massachusetts Central will carry <?ut normalized 
maintenance entirely at their own expense 1;1nles~ their revenues 
do not reach a pre-determined threshold which will be a part of 
the license agreement. 

Th.
. d"ti·ons of course, will only prevail'until ese con i , . · 

.we have authority for abandonment· 



• 
These conc'7ssions were necessary in' order to move this 

projec~.along as raJ?idly as possible to eliminate the continued 
operating losses which we are experiencing on this line. 

It will be necessary to take ~teps with the Central 
Vermont as may be practical so that we will not have to continue 
paying them trackage rights charges on a continuing basis once 
the Massachusetts Central takes over the operations. 

It is my understanding that we -are programming a major 
rehabilitation under federal funding of one of the crossings 
on this line. It may be to our advantage to conclude this project 
as soon as possible so that there will not be any residual labor 
problems. 

A.G. Dustin 
. May 31, 1977 

l 
'i 

cc: P. w. Carr 
P. E. Carroll 
s. B. Culliford 
w. J. Grabske 
D. J. Hughes 
w. A. Kirk 
-J-.-J,- -Nee .... , 
M. V. Smith 
s. Weinberg 



. l 

This Lease made and entered into this 3,J day of 
, 19 .ao, by and between ROBERT w. MESERVE and 

BENJAMIN H. Ll'\.CY, as Trustees of the propert;y of Boston arid 

Maine Corporation, Debtor (see In the Matter of Boston.and 

Maine Corporation, _Debtor, U. s. District Court for the 

District.. of Massachusetts, Docket No. 70-250-M), and not 

individually, parties of the first part, hereinafter 

I 

! 

. 
referred to jointly in their capacities as Trustees 

aforesaid as 11B&M", and Massachusetts Central Railroad 

Corporation, a corporation duly organized and existing under 

the laws of the Commonwealth of Massachusetts as a railroad 

corporation and having its principal place of business in 

Massachusetts, hereinafter referred to as MassCentral. 

WITNESS_ETH 

Subject to such authorizationi, and approvals as may be 

reguired of B&M under the provisions of the Bankruptcy Act, 

and of state and federal regulatory authority as conditions 

precedent -to the commencement of the term of the within 

lease, D&M hereby leases_to MassCentra], the following 

described real estate and personal property: 

ARTICLE I 

THE PROPERTY DEMISED 

All of the property of every kind .and description, ·real, 

personal and mixed, in the Town of Belchertown, Hampshire 

County~ and in the Town of Palmer, Hampden County, Commonwealth 

of Massachusetts, approximately 6.76 miles in length, as shown 



outlined in green on a plan by 13&M's Vice President - 

Engineering entitled "Trackage in Belchertown and Palmer, 

Mass. to be· Leased. to MassCentral RR"; dated Nov.entbe:t 20, 

1979, attached hereto and made a part hereof. 

To Have and to Hold for a term o f one (1) year 

cOlltlltencing on such date as the Interstate Coitllllerce Com 

mission (ICC) shall approve and c1utho~ize an application of 

MassCentral to lease the demised premises. from B&M and to 

operate as a carrier thereon, or on ,such date as temporary 

authority to operate as a carrier on and within the demised 

premises during the pendency of such application shall have 

been granted to MassCentral by the rec, acting through its 
Railroad Service Board,. whichever first occurs, and, 

the:reaftet to continue from year t.o year unless and until 

notice of termination is given by either party to the other 

120 or more days _prior to the effective date of termination 

stated in any such notice ot upon any termination of 

applicc1ble,. regulatory authority in MassCehtral.to.operate 

as a ca:rri.er on and within the demised property or Upon the 

disapproval by the rec of Masscentral' s application for 
authority to lease the demised property, whichever first 

occurs. 

an. y other ,P .. rovision herein contain.ea, Notwithstanding 

this lease shall terminate, without notice by either party 

to the other being required, on the effective date of any 

C · · Co·nvenience and necessity issued by ertificate of Public 
th the abandonment .by B&M of the demised · e, I.c.c. permitting 



/ premises under the· provisions of_ 49 use 10903., or as 

amended, 

"The term of the within lease shall not begin unless 

until MassCentral shall acknowledge 1·n writing that the 
tracks within the demised premises_ are- 1.· n safe condition for 
railroad ope.ration. 

and 

ARTICLE: n 
SERVJ:CE. 

MassCentral agrees to provide rail freight .service as a 

common carrier to customers. in Palmer (Bondsville), Massa 

chusetts. 

ARTJ:CLE In 

MAINTENANCE 

MassCentral agrees to maintain the tracks and appurten 

ances within the demised premises in conformance with all 

applicable federal and state laws aria regulations of federal 

and state agencies having jurisdiction thereof. MassCentral 

agrees to indemnify and save B&M harmless from all loss, 

cost, damage and fines assessed against B&M by any federal 

or state agency ari-sing · out of the failure by MassCentral to 

maintain the tracks and appurtenances within the demised 

premises in conformance with any such laws' and regulations .• 

MassCentral agrees to conduct such i?spections, me i n eaLn 

such records and report such information eonce rnd nq th_e 

maintenance of the tracks and ·appurtenances within the 

demised premises as shall or may be required by any federal 
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.or state agency having jurisdiction thereof. MassCentral 

agrees that it will not alter. the tracks and appurtenances 

within 'the demised premises without having obtained the · 

prior written consent of B&M's Vice President-Engineering in 

each instance. 

. ARTICLE IV 

RENT RESERVED 

MassCentral. agrees to pay rent quarterly to B&M for the 

properties hereby demised at an annual rate of $900. co pro 

vided that MassCentral's annual gross railway revenue from 

Bondsville Station ex.ceeds $12,500.00 and at an annual rate 

of $600.00 if its annual gross railway revenue does not 

exceed $12,500.00. 

Said quarterly installments shall be paid in arrears 

within thirty days after the. close of each quarter of any 

annual period and each of them shali b~ in the amount of 

$225. 00 if MassCentral Is gross railway revenue from Bonas 

ville Station during the preceding quarter equalled or 

exceeded $3,125.00 or $150.00 in the event said revenue 

during the preceding quarter wc1s less than $3,125.00. The 

aggregate of qua.rterly installments paid by MassCentrql 

shall be adjusted· at the end of each annual period to 

conform such aggregate to· the annual. rental rate due B&.M. 

Any balance due from either party to the other shall be paid 

within · t ft r. such determination Of the annuaf six y days a e 

rental rate, 



ARTICLE V 

ASSIGNMENT OF SIDET·n~cv 
"'" " RENTS 

B&M agrees to assign to MassCentral during the term of 

the within lease' its right to any and all rents due to B&M 

under licenses fo.r sidetrack privileges within the demised 

premises. 

.ARTICLE VI 

TAXES 

·MassCentral agrees to pay all taxes levied and assessed 

by state and municipal authority on the. properties hereby 

demised. 

ARTICLE VII 

INDEMNIFICATIOU 

MassCentral agrees to indemnify and hold B&M harmless 

from any and.all loss, c:oi;;t.an9 damaqe or expense on account 

of injury ( including death) and damage to persons or 

property, including employees and property of B&M, occurring 

in connection with, or in any way re.fer able to the 

rnaintenanc;:e of the property hereby demised or the operation . 

of trains in and within the demised premises. 

ARTICLE VIII 

INSURANCE COVERAGE 

Prior to the commencement of the term of the within 

lease, MassCentral agrees to furnish to B&M, and maintain at 

all times at its sole expense during the term of the within· 

lease, such policies of insurance., in form and from 

companie.s approved by B&M, providing full indemnification to 

-- 



B&M against any and all claims, loss, cost and damage or 
expense on account of injury (including de_ath), and. damage 

to persons and property, including employees and property of 

B&M occurring in connection with, or in any way referable, 

to the maintenance of the property or the operations of 

trains within the demi.sea premises l,'li th minimum limits o.f 

.$500,0QO for injury to any one person and.$1;000,000 for any 

·one occurrence. 

The pol icy shall refer to MassCentral • s ass um pt ions of 
liability under the within lease. Saia policies shall be 

Railroad. Public Liability policies -Ln the Orego!l form with 

sectio.n S(a) deleted. B&M, in form: ;'Robert w. Meserve and 

Benjamin H. Lacy, Trustees of the property of Boston and 

Maine Corporation, Debtor" sh.all be named insureds in any 

and all such insurance policies,.and such policies shall 

provide that B&M will be notified of cancellation or restric 

tive amendment at least thirty (30) days prior to the 

effective date of such cancellation or amendment. 

ARTICLE IX 

PER DIEM CHARGES_ 

M C agrees to hold B&M haz.-mless from all claims . _ass entral 

of interline carriers on account of any and all per diem, 

Charges accruing against rail· cars mileage, or other rental 

from and after interchange to MassCentral. 

J 
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ARTICLE X 

.!!9Trc~ 
Notices to either party to thi"s lea·se 

by the other 
shall be deemed to have been duly given on the date of 

receipt of such notice, mailed by certified mail. Any such 

notice shall be addressed, if to B&M, to Sidney B. 

culLi:f:ord, .Vice Pl:'.esident-Operations, Bos.tion and Maine 

corporation, Debtor, Iron Horse Park, North BHlerica, MA 

01862, and, if to Mass Central, to Peter M. Dearness, 

Executive Vice-President, Massachusetts Central Railroad 

Corporation, 13 Railroad Street, Amherst, MA 01002. until. 

notice of a change of address has been given by either .party 

to the other. 

ARTICLE XI 

SUCCESSORS AND ASSIGNS 

The covenants of this agreeraent shall be binding upon 

and inure in favor of the successors and assigns of the 

parties hereto. 

IN WITNESS WHEREOF, the Parties hereto have executed 

On the day.and year first.above this agreement in duplicate 

written. 

Witness to sigriature: 

ROBERT W. MESERVE AND BENJAMIN 
H. LACY, as Trustees of t~e 
property of Boston and Maine 
corporation, Debtor and not 
individually 

QJu0, 1:vd&o,w 
Ro ert vf. · Meser11-~, . as. T1;ustee 
aforesaid and not individually 



Witness to signature: 

Witness to signa:ture: MASSACHUSETTS CENTRAL RAILROAD 
CORPORATION 

.
~-- ... •_f2_ ~-,_-__ Pete~;;;f;e~e 

. -~ -- Vice President & General Manager 
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CORPORATE RESOLUTION 

Peter· M. Oearness, · Executive Vice President 

and General Manager is hereby authorizE;d to sign leases 

of property in the matter of Masscentral • s development 

of common Carrier operations over portions of t:c-ack 

age_ .owned and controlled by the Boston and Maine 

Corporation. 

· The above action, voted at a regular meeting of. 

the B'oard of Directors of Masscentral, December 3, 1978, 

shall remain in force unlesS countermanded ~Y similar 

process. 

I 

~ l ~; A/4._;&~ 
Attested to 



~iar.ch 10, 19BO 

Mr. Sidney Weinberg 
Boston and Maine Corporation 
ISO Causeway Street 
Boston, Massachusetts 02114 

Dear Mr. Weinberg: 

. A.s per . the terms o~ Artl~le. I of our lease agreement of 
March 3, 1980 I am herein notifying you of our acceptance of the 
trackage covered therein, effective on the oate written above. 

we have inspected the segment and have found the condition 
to be safe for the proposed common carrier operations by Mass 
Ce_ntral. The Department of Public Utilities inspected this track-· 
age and all discrepancies noted have been either corrected or 
otherwise provided for in bulletins or timetable instructions. 

I have enclosed two document.s for your file: a copy of 
our Car Service Order (No. 1424) and, a ·copy of the Corporate 
Resolution permitting my signature to the above-mentioned lease 
document. You will note that this authorization permits my 
signature to leases on all segments of· the Wheelwright. (I 
expect that in the next month MassCentral may begin discussion 
on possible temporary ·service to the Amherst-Northampton 
segment, or portions thereof). 

Anticipating your concurrence and approval of the above 
su):)mission, I remain 

peter M. Dearness, 
President & General Manager 

PMD:mfh 
Enclosures 

ON- THIRTEEN RAIUIOAO ST .• AMHERST. MASS. 01002-TEl.(4U)2&3--9303 
MASBACHUSElTS CENTRAL RAILROAD co11P0RATI . 
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>Tareh 1'1, 19&0' 

-• IJtue,. dttted March 3, lt90 
r.anal Junot:ion C nfll cher1:0w'1 
to tor~st Lake (!'aln~r) Q, 

Attaci'11id tor filing, s&hll:eeptn9 ahll diobdhnUOtt ta 

t:he above.,.captionfltl leaoe, latter nf aeceptan<'ttt al'ld, 

, corporate, resolution f()r th• above-captioned le•$e• 

Slf/!llon 
Attaehl!'le11t 



• DIAMOND INTERNATIONAL CORPORATION 
7SS THIRD AVENUE• NEW YORK, N.Y. 10017 • PHONE 212-697-1700 

May 21, 1980 

l 
1 

Mr. Sidney Weinberg 
Attorney for the Reorganization Trustees 
Boston & Maine Corporation 
150 Causeway Street 
Boston, Massachusetts 02114 

Dear Mr. Weinberg, 

We presume the hearing before the U.S. District Court in the District 
of Massachusetts.'on petition for authority to abandon the Wheelwright 
Branch went in favor of the B&M. Can you please advise when formal 
abandonment is effected. 

Vecy truly yours, 

'=' J. · &').ud 
T.J. O'Neill 
Corporate Traffic Depa r tmenti 
New York Office 

TJO/brs 

:,.. 
. I' ·~- ~'-,~ ' /1v,· 

/---. ---·~ .. c·.; 
,' . 

. , . / ,•. ' ..... ~.,: 1 
.' /, --~: 1--~-./~ .,,~-~ 



Boston, Massachusetta, 
June 9, 1980 

·Mr. w. J. Rennicke 
Vice President 
Executive Department 
BILLERICA 

Re: Lease to Massachusetts Central 
Railroad Corporation - Belchertown 
to Palmer, Massachusetts 

Attached per your request is a copy of the 
above-captioned lease dated March 3, 1980, together 
with a copy of the Corporate Resolution and Acceptance 
of Track Conditions. 

Sidnn'Weinberg 

.SW1.kem 



49 Cl'fi ?,ir l 10~3 

rs.o. No.1414, Ar:1cl~. 2) 
P,;l:J~sn~hus~tb Cent:-~1I Railroad Corp., 
A11tnon~cd fo Opernte Ow:i TraG:rn 
Formerly Opcr:)t;;<l by Boston Ct f,1aiile 
Corp., f~,:1~1-::rt \V. r.1,:-s2rv,} and 
B~nj~mi:1 H. Lacy, Trustees 

.t.G~NCY: Interstate Commerce 
Cu:-nmi::.i;ion. 

EFFECTPJF. lH\TF.: 11:5:l p.m., /\u,~usl 31 
1t1HLI . .:iml t:•Jrdiritiin;: in effect ll~"'1:il 11,~n 
p.m~,.~lc!olmr ::n, tuco, unlevs nlht!fWii•1 
!W.h.i1H'tl. :rn1.:m,lr•cl, or vncc1lr.d hv r,•dcr 
of this Ctn1m:b~ion. · 
ron flJiffHl::H l!'-lFOFl'.\l\TIO:-l ~DrlT.\C'f: 
Melvin r'. Ch:111?ol:J, ]L {202) 275-7a.rn. 

By the Co;-;i.rdssion. Rullroud Servlce 
Itocrd. members Jur.l E. ;J:.:r:1s, Rebert S. 
Turklugtcn 11,·:! \\"i1:i~1r=i r. f,ibL,.ld, Jr. 
Mcmlmr [eel i~. Burns net part:cip:t!l~::: . 

Secrotory- 
(Fit nee, ;ii,-.~•i'.' .''T ~ :1..-11 IJ-::'.~ !I-;..: Mnl 
au.uxc CODE ;i)J.3-0H-I 

49 CFR P.e,:s 1051, 1w,1, ·1307 

---------· --- 
sur,i,•,t:,:-:v: T~:1'."i pr0cr.?di:-ir. wus stnrted 
to <kt~r;.::r.c: llF1 ~ypes of re. 1.:h t0ry 
action -.·.Hr.:~ \,·o::ld usc;:;.t in 1:11'.'idiI!~~ 

~~ii~:(\i;.;\}~tlf f t~:}2;?, 
tlecb!m1 \-'?..~ pror..1;)~::d by th,: ri-•c:1:nt 

' '· 
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Paul E. McTtride, l\ssistant Secretary 
l"Xl,'!Cl!tive Office of ':'rnnsr:-ortat:ion a.nt'J 

Construction 
one 1'\nhbm:ton Place 
Boston, Massachusetts 02108 

Re; Seg~onts of the Wheelwright ~r~nch; 
Ware Yard and '9-ondaville to Forest Lake 

enclosed herein pleaSf! find two ( 2) copies of drafts of 
propoeed Pur.cbo'lse and Sale A9reel!lent fm: the abov-c3pttonet1 
lines of r~ilroad, respectively 1.4 nileo and 3.S Pil~s in 
length. 

Very tTuly yours, 

Sidney lfeinb•~ 

SW/aon 
Rnelosures 
/I -/ err ./2. )7-c.,,,,,..,>-.,__,. 1/,/P·J· .... A4/7-•~t . · 
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PURCHASE AND SALE AGREEMENT 

ROBERT W. ME:SERVE and BENJAMIN H. LACY, Trustees of the 

property of Boston and Maine Corporation, Debtor, [See In 

the Matter of Boston and Maine Corporation, Debtor, o. S. 

District Court for the District of Massachusetts No. 70-250~M] 

(B&M) SELLERS, hereby agree to SELL and the COMMONWEALTH OF 

MASSACHUSETTS, actin~ by and through its Secretary of the 

Office of Transportation and Construction, (Commonwealth), 

BOYER, hereby agrees to BUY, subject to the approval of such 

purchase by the Commonweal th of other state authority, all 

of the right, title and interest of B&M in and to B&M's 

right of way, including the land, buildings, bridges, tracks 

and appurtenances thereto in the Town of Palmer, Hampden 

County, Massachusetts, approximtely 3.5 miles in length, 

running between and including B&M mileposts B82.4 and B79.02 

(Bondsville to Forest Lake stations). 

Commonweal th agrees to pay th,erefor the sum of Seven,ty 

Thousand Five Hundred Fifty ($70,550.00) Dollars (Purchase 

Price). 

The parties agree that B&M shall deliver the deed to 

the right of way, described hereinabove, to the Commonwealth 

and that the Commonweal th shal.l pay the full purchase price 

to B&M at such time on or before February 15, 1981 as the 

parties shall a.gree up to and including February 15, 1981 

and that, thereupon, in the event the Commonweal th has not; 

then tendered the full purchase price to B&M, this agreement 



shall terminate and be of no force and effect as. between the 

parties hereto. 

B&M agrees that it will extend the term of the lea.se, 

dated March 3, 1980, to the Massachusetts Centr.al Railroad 

Corporation which includes the right of ,way hereinabove 

described until the date of delivery of the deed thereof to 

the Commonwealth or February 15, 1981 whichever first 

·occurs. 

IN WITNESS WHEREOF, the parties hereto have set their 

hands and seals this day of , 1980. 

Robert w. Meserve, Trustee of 
the property of Boston and 
Maine Corporation, Debtor and 
not individually 

Benjamin H. Lacy, As Trustee 
of the property of Boston and 
Maine Corporation, Debtor and 
not individually 

COMMONWEALTH OF MASSACHUSETTS 

By•-------,:-.-:,----,---,;-:--c::c::-,-~: James F. O'Leary, Secretary· 
Office of Transportation 
and Construction 



Docket No. AB-32 (Sub, No, 6F) 
Exhibit 7 
Witness: Peter M, Dearness 

Before the 

INTERSTATE COMMERCE COMMISSION 

Docket No. AB-32 
(Sub. No. GF) 

VERIFIED STATEMENT 

of 

Peter M. Dearness, 
President and General Manager, 

Massachusetts Central Railroad Corporation 

I am Peter M. Dearness. I reside at 283 Gulf Road, 

Belchertown, Massachusetts and I am president and general 

manager of the Massachusetts Central Railroad Corporation. 

Mass Central Railroad Associates, organized in April 

1974 for the purpose of developing a shortline railroad, 

authored House Bill 6729 before the Massachusetts Legislature. 
' 

The Massachusetts Central Railroad Corporation was established 

by special act of the Legislature (Chapter 773, of the Acts 

of 1975). The new corporation was formalized according to 

the enabling legislation in February, 1977, permitting 

development of contract and common carrier rail freight service 

capabilities. 

Since January 1, 1979, MassCentral has provided common 

carrier service to Ware, Mass., on the Boston and Maine 

Wheelwright branch, under authority of ICC Service Order No. 

1351, and continues to the present under Amendment No. 1 to 

the same Order. Private "in-plant" and railroad rehabilitation 

service was provided by MassCentral for the six-month period 
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preceding January, 1979. 

Additional modification or Amendment to.Order No. 1351 is 

currently being SQught to permit service to be restored to 

another segment of the Wheelwright beginning·January,l, 1980. 

The station of Bondsville is located on this line, roughly 

centered between Forest ,Lake and canal Junctions •. 

On November 15, 1979, the ICC authorized MassCentral 

to begin operations immediately as a Designated Operator over 

the contiguous Ware River branch (secondary). MassCentral 

will begin those operations Decelliber 1, 1979 under contract 

to the.Commonwealth of Massachusetts Executive Office of 

Transportation and Construction (EOTC), in place of Conrail. 

MassCentrai, in cooperation with the EOTC, continues to 

monitor the disposition of the Wheelwright abandonment ap 

plication. In the event abandonment is approved, MassCentral 

intends to negotiate with the EOTC to become the designated 

operator over the Wheehrright. The state, in a June, 1979 

"No t Lce to Railroads," indicated their interest in providing 

for such service "over contiguous segments.of the Wheelwright 

which might be subject to abandonment proceedings." 

It is anticipated, that following a three year subsidy 

operation as Designated Operator over the Wheelwright, 

MassCentral will seek to lease on a long-term basis, with option 

to purchase, the branch segment between Northampton and Amherst. 

At that time an application for permanent authority would be 

filed with the ICC. It is our understanding that the 
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remaining segments will be ·leased and acquired by the 

Commonwealth, except for some industrial trackage to be 

acquired by the several industries involved.· 

In conclusion, it is my opinion it would be in the. 

public interest to approve the Boston and Maine's application 

for a certificate of public.convenience and necessity without 

delay. With the continued cooperation of the Commission and 

the EOTC and Masscentral Railroad, in-place alternatives can be 

implemented. 

I request that this verified statement be entered in 

support of that position. 

' November 30, 1979 cr~1- C )., ~2,.,uh' i 
✓ Peter M. Dearnes 

· 1 
I 



VERIFICATION 

State of. Massachusetts 
County of Hampshire 

ss: 

PETER M. DEARNESS President and General Manager of 
the Massachusetts Central Railroad Corporation being duly sworn, 
deposes and says that he has read the foregoing statement, knows 
the facts asserted therein, and that the same are true as stated. 

-£dd .. ·◄- 
Subscribed and sworn to before me this thirtieth day of November, 
1979. 

Notary Public ---1-.Z'---'¼Lc!e:!·"-'ll ... ·:......:::{:f-'--=~=--=-~. _ 

I 
I' 

: j 

My Commission Expires October 8, 1982 

/ 
,( 



CERTIFICATE OF SERVICE 

I certify tha.t I have_ this day served the foregoing · 

document upon all parties of record in this proceeding, by 

mailing a copy thereof properly addressed to each of them by 

first class mail, postage prepaid on the date of this 

certificate. 

Dated at Boston, Massachusetts, .this 30th day of 

November, 1979. 


