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June 23, 1982 

Mr. Sidney Weinberg, Esq. 
Boston and Maine Corporation 
150 Causeway Street 
Boston, Maas. HL(( , 

Dear Attomey Weinberg: 

Please be advised that our review of our records relative 
to land owned by Iloston and Maine Corporation within the Town of 
Amesbury has revealed that the land in question was placed under tax 
exemption status as being owned by the M.B.T.A. as of January 1, 
( 611P 

Be further advised that the ToWn of Ameabw:y wishes to obtain 
ownership of that particular property. 

As a result the Town of Amesbury in investigating potential 
~>¢& truces which may be owned on these properties and a notice from 
US· will be forthcollling regarding the status of the investigation. 
Finally, regardless of the outcome of that investigation, the Town 
of Alllesbury wishes to formally notify your company that we will be 
requesting from the Department of Transportation the designation as 

·the agency to receive the first offering of that property as per 
Chapter 161C, Section 7 of the Acts of the Commonwealth of Massachu 
setts. If you have any questions, please feel free to contact me 
at your convenience. 

Very #YQ4µ yours, 

f-[ P$[ >;[ N 
Director of Adl!linistration 
and Development 

JWF/dst 
cc, Depa~nt .of Transportation 

t J J,.1·1/i' ~ 
~ ../,,fe/4_ /3.f ,,_ [ ¢ 

t; 8 ~A~-f", 
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abandon11ent, dated April 29. 1982. 
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UNITED STA.TES. DISTRICT COURT 
DISTRICT, 0)' MASSACHUScTTS 

In. 1>he Matter of
BQSTON AND MAINE- .(lOJU'◊llA-T:tnN.

Debl;or
No. '70-25p-M 

MEMORANDUM A.ND·ORDER 
9ri

Trustees.• Petition for, Autborlty to Abandcn
the Amsbucy Branch, sallsbuz;• atid Ai1i:isbury, 

· Massachusetts · · 

MURRAY, Senior District Jt.i.dg~ 

The· motion of. the Debtor• s TrU:s,tee.s .fo.r an ord.ei;

au'tb_or1:z:1ng the Trustees, pursuant to .Rui.e B-512(.b ) .. of the·

Bali)trUt,tcy ilules, to abandcn a segment pf· the l'.l.ne of r.a1i

ro_ad known as -the "Ameabury Branch"· ,came on to be heard en 

March ·23, 191!2, after the filing of the report of the .Inter~

_state (;olllID"rce ·C.o1llllliss1Qn (·ICC) pursuant to Section ll?O(b)

of the. Bankl'u~tcy- Ac.t (11 U .s .c. § 1i7.o(i,)) and ,after rtotio.e· of

the time an:_d place of :the hearin.f to j;he persons, -agencaes arrd

ent1ties specified in 11 n.s ,c, -;§,: 117Q(c). At 'the. beating.,,

·.couirsia!l .,for the. Ti'ustees .ca-ll.ed .w1tnesse.s.' .. and pl."esented •evidence,

which wli.s noot _controvert\!'.<1• N_i;, .:olljectfon's. to the. 'abandonment

were raised·•.

·'The Ame.sbury, Branch· is a·· 11n:e ·of'•·.ra1iroad-•·apprOx1mat0'l;v

3 .. 7J. niiiea. 1n length;. exhn:ding from tnilep.Qst o. ii in the TQwn of

·SaHsbm to I!liltpi)st $ ,T.l 1p thii'TOJm or .Ainesbur.y., ,all 1n E:;,s,ex

County, Massa.chu:sett·s•,

The Trustee.s considered the question- of abandonment, ·at

their· mee-tirig_ on o·ato.ber 3:0,. 1981, upon the-report and. recommenda

tion of Mr. I:llis.tin, presi!lent and _chief o",ierating Officer or the

rail.road, which was ·accepted as evidence: by the court .iii j;h1·s

hearing., ·a11_cl vo..ted µnan.imous);y t,o aJithorfze _approp·riate.. applies-



tion for abandonment. The report of the ICC in Finance Docket 

No. AB-32 (Sub-No, 18) recOllllllended that the court authorize the 

Trusteea to abandon the 3., 71 mile line or railroad and stated 

that the Railway Labor Executives' Assod·ation requested that 1{ 

abandonment U authoriz.ed, the employee protection provisions in 

Oregon Short Line RR Co.-Abandonment-Goshen, 360 ICC 91 (1979), 

be impos.,d. 

Thi evidence offered at the hearing e■tablished that 

ll the line has not been ueed ror traffic Eince 1976-n; 2) former 

cu,,ttimer e Who were locEted on the line have relocated or have· switched 

to .alternative modes of freight delivery and oh1pment; 3) there are 

currently no active customera on the line and there is no prospect 

of any locating there; 4) the line 1s in poor condition, below 

FRA Clan I standards; 5'} the cost of rehabilitating the line up 

to Claes I standards :l:B esttmated at $:.. 146 ,t35; 6) tbe e.stimated 

net salvage value of the track 1a $100,918; 7) the estimated 

value of the land is$ 35,000; several parties have expressed 

interest in purchas1.ng parcels or abutting land, but no offers 

have been received yet. 

After considering the evidence, the court 1s satisfied 

that· aban.donment cf· the· 3. 71 mile line is 1n the best interest of 

.the estate of the Debtor, in the public interest and not in deroga 

tion of the goal of ultimate reorganization of the Debtor. Accord 

ingly, it ie hereby 

ORDERED: 

1. 

2,

3. 

That the Truotees are authorized to abandon the 
segment of the Amesbury Branch approxicately 
3,71 miles in length between milepost o.o in the 
Town of Salisbury to milepost 3.71 in the Town 
of Amesbury, in Essex County, Massachusetts. 

That the Trustees are authorized to utilize else 
where on the Debtor's railroad ay5tem, and to 
eell or otherwise dispose of, such materials as 
may be recovered from the abandoned line. 

That upon the abandonment of the line hereby 
authorized, the Trustees shall observe the condi 
tions concerning employee protection set forth in 
ore· on Short Line llR Co, -A andonmen t-Goshen, 360 
ICC 91 (1979 • 

Dated Q/w-,f "l-1. Ii .p 2.. 



BOS'l'O N AND MAINE CORPORATION - DEBTOR
ISO CAUSEWAY STREET

BOSTON,MA~ACHUSETpl 02) 14
Teleplrona: 227-6000 

ROBERTW._MESERVE
BENJAMIN H. LACY

'IRUS'.lllES

JOJiNJ.NIIE 
Uic~ President and'GeneraJ Counsel 

JOHN E. (?(KBEFE; 
Sll)NIIY WEINBERG 

1<11orwe:rs 

March 10, 1982

'.J!O, Interven01rs and Interested Parties

Re: u. s. District C0Urt for t!;re Dis·triet of
Jlla,ssachusetts - No. 70-250-M In the
Matter of Boston and Maine Corporatiol'l, Debtor

(1) P.e,tition for 0rder N0. 634, AbandoTiment and
Dis.continµ_ance o-f operations, segment of
Portland Main Line Ea.st Route, l'lH and MA

( 2) Petition for Order No. '635, Abandonment,
Alilesl:>ury Branch,, Massachusetts

Ge-ntlemen:

Enc.losed herein are copies 0'f the petitions, including
"Appe-ndix 'A" thereto (reports of the Interstate Commerce
Commis,sio'n) and the orders of notice of hea,ring in both of
the ab0v,e-captioned matters s.etting heaz::j,ngs thereon for
Tuesday, March 23, 1982 at 1i:OO a s m , be,fore the eo·urt at
the· Jof.m w. McCormack P0.st0i:fi.ce and Cburtho'us.e Building,
Post Office Squar,e, Boston, MA,

If there are any questions c.01tcerning the foregoing
nor.Lce , k indLy fe~.l free to communicate with the
undersigned.

SW/mon
Enclo.sures
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DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF 1\/\ASSACHUSETTS 

In Pl"'Oceedlngs for the. Reorganb:atlon of a Railroad

. . . . . . . . . . . . . .. . . . . . 
In the Matter of

,· 
I· BOSTON AND MAINE CORPORATION :i 

I 
I
I
I 
q I, 
Ii •' 
t:

Debtor

.• 

·No. 70-250-M 

CERTIFICATE OF SERVICE OF ORDER OF NOTICE 

i 
I' 

I, Sidney Weinberg, Attorney for the Trustees, hereby 

certify that, pur suant, to order of notice entered on March 9, 

1982, I gave notice as therein directed of a hearing to be. 

held on March 23, 1982, at 11:00 a.m., in the Court, John W. 

McCormack Post office and Courthouse Building, Post Office 

Squal:'.e, Boston, Massachusetts, upon the petition-of Robert 

w. Mes.erve and Benjamin R. Lacy, Trustees in Reorganization 

of the property of the Debtor, for authority to abandon the 

Amesbury Branch, MA, as more particularly described in said 

petition, by mailing copies of the Oi:-der of Notice, the 

within petition including Appendix "An thereto and the 

report of the Interstate Commerce Commission thereon to the 

Interstate Commerce Commission, the u. S. Secretary of 

Transportation, all parties in interest in these _proceedings 

or their sounsel, and any affected shipper or collUilunity by 

regular mail, postage prepaid, on March 11, 1982. A list of 

,,-· 

\ 

I 
' ....... -~-. - --1r.



.s9id parties. and/or counsel of record is attached hereto and

'identified as Appendix "A". 

~ttorhey for Trustees in
Reorganization of Boston and

•Maih.e Corporation, Debtor

' I 
.11 

i
i 

-, ·--·-·-·- ··-· _...,...,,.,.._,._..,.._,.__,..,,...,.__1

I. 



APPENDIX A 

John J. Coffey, E~quire 
Executive Office of Transp. 
One Ashburton Place · 
Boston, MA 02108 

John T. Collins, Esquire 
One Beacon Street 
Boston, MA 02108 

Joseph R. B. Edwards, Esquir~ 
100 Federal Street 
Boston, MA 02110 

Clifford Elkins, Esquire 
N.Y. State Dept. of Transp. 
1220 Washington Ave., Bldg. 5 
'Albany, N. Y. 12226 

Chester H. Lopez, Jr., Esquire
11 Concord Street 
Nashua, New Hampshire 03060 

Hirsh Freed, Esquire 
One Federal Street 
Boston, MA 02110 

Paul B. Galvani, Esquire 
225 Franklin Street 
Boston, MA 02110 

Michael Haley, Esquire 
FRA - Dept. of Transportation 
400 Seventh Street, s.w. 
Washington, n.c. 20591 

Hon. Edward F. Harrington 
U.S. Attorney - Mass. 
1107 Post Office - Courthouse 
Boston, MA 02109 

Carl Relmetag, Esquire 
Penn Central Transportation 
1700 Market st., Suite 3100 
Philadelphia, PA 19103 

Edward J. Hickey, Jr., Esquire 
Suite 400 
1125 Fifteenth Street, N.W. 
Washington, D. c. 20005 

Joseph H.D. Hinkley, Esquire 
one Beacon Street 
Boston, MA 02108 

w. Charles Hogg, Jr., Esquire 
1818 Market Street (32nd Floor) 
Philadelphia, PA 19103 

Bangor & Aroostook Railroad Co. 
Northern Maine Junction Park 
RR 2 
Bangor, Maine 04410 

George H. Kleinberger, Esquire 
Delaware & Hudson Railway 
40 Beaver Street 
Albany, N.Y. 12207 

Alan L. Lefkowitz, Esquire 
One Federal Street 
Boston, MA 02110 

Stanley Po!'lter 
One State Street 
Hoston, Massachusetts 02109 

George W. McLaughlin, Esquire 
for Canadian Pacific Railroad 
19 Milk Street 
Boston, MA 02109 

'l'hOlllas F. Patton and 
Ralphs. Tyler, Jr., Trustees 
Erie Lackawanna Railway 

Midland Building 
Cleveland, Ohio 44115 

William P. Quinn, Esquire 
1800 Penn Mutual Tower 
510 Walnut Street 
Philadelphia, ~A 19106 

Herbert M. Rafner, Esquire 
Lehigh Valley Railway Co. 
415 Brighton Street 
Bethlehem, PA 18015 

Scott Scully, Esquire 
Maine. Central Railroad 
232 St. John Street 
Portland, Maine 04102 

Bon. Gregory H. Smith 
Attorney General for N,}J._0 
State Rouse 
Concord, N,H. 03301 

Donald J. Staples 
92 Bossee Avenue 
Manchester, N.n. 0310.3 

Donald M. Tolmie. 
Norfolk & Western Railroad 
Eight North Jefferson Street 
Roanoke, Virginia 

.Lewis H. Weinstein, Esquire 
Ten Post Office Square 
Boston, MA 02109 

Robert I. Tatel, Esquire 
11 Bt.'acon street 
Boston, MA 02108 

Robert B. Field, Jr., Esquire 
i1 Concord Street 
Nashua, NH 03060 

James n. st. Clair, Esq. 
60 state Street 
Boston, MA 02109 

Jan.e 11. Restani, Esquire 
Department of Justice 
550 Eleventh St., N.w. 
(Room 1238) 
Washington, n.c. 20530 

. ~~~t
. ·---~

-- _ . ,,~· .- ·, .... 



I

Robert w. Anestis, Esquire 
1500 Oliver Building 
Pittsburgh~ PA 15222 

'James E. Howard, Esquire 
1429 Walnut Street 
Philadelphia, PA 19102 

Norman A. Bikales, Esquire 
100 Federal Street 
Boston, MA 02110 · 

Benjamin H. Lacy, Esquire 
Hill & Barlow 
225 Franklin Street 

·Boston, MA 02110 

Robert w. Meserve, Esquire 
Palmer & Dodge 
one Beacon Street 
Boston, MA 02108 

Thomas R. Kiley, Esquire 
Asst. Attorney General 
State Rouse - Room 373 
Boston, MA 02133 

Bon. Geraldine R. Keyes 
Interstate Commerce Commission 
Room 7314-r.c.c. Building 
12th St, & Constitution Avenue 
Washington, n.c. 20423 

Robert M. Gargill, Esguire 
60 State Street 
Boston, Massachusetts 02109 

John W. Rowe, Esquire 
Isham, Lincoln & Beale 
one First National Plaza 
Chicago, Illinois 60603 

s. McMurtrie, Jr., V.P. 
Corporate Trust Division 
First National Bank-Boston 
Post Office Box 1897 
Boston, Massach~setts 02105 

Agatha L. Mergenovich, Secretary 
Interstate Commerce Commission 
Washington, n,c. 20423 

Andrew L. Lewis, u. s. Secre·tary 
of Transportation 

Department of Transportation 
400 Seventh Avenue, s.w. 
Washington, D.C. 20590 

Hon. Edward J. King 
Executive Office 
State House 
Boston, MA 02133 

Doris R. Pote, Chairman 
Department of Public Utilities 
100 Carabridge Street 
Boston, MA 02202 

James F. Carlin, Secretary 
Executive Office of TransPortation 

and Construction 
McCormack Building - 16t~ Floor 
Boston, MA 02108 . 

Paul E. McBride, Assistant Secretary 
Executive Office of Transportation 

and Construction 
One Ashburton Place 
Boston, MA 02108 

James J. Kennedy, Jr., Executive Secreta1 
Railway Labor Executives Association 
Railway Labor Build.ing 
400 1st Street, N.W. 
Washington, D.C. 20001 

Board of Selectmen 
Town of Salisbury 
Town Hall 
Salisbury, MA 01950 

B.oard of Selectmen 
Town of Amesbury 
Amesbury, MA 01913 

".; - :- .. ,.., - - 

.· :-.:-: ·~-- - --
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DISTRICT COURT OF 'I'HE CINITEO STATES, 
FOR THE DIS_TRICT OF 1'0.SSAC!;!USETTS 

In the Matter of 

BOSTON AND MAINE CORPORATION, 

l>ebtor 
No,. 70-250-M 

ORD.ER OF NOTICE RELATIVE 
'I'O PETITION FOR ORDER 635 

The Yedfied petition of the Truseees 01' the Debtor's 

Property for •uthority to ab"""°n the line of railroad knoWn 

as the ""••bury Branch, •PP<o•imately 3.71 •iles in length 

•xten.ro,,, from milepost O. 0 in the town cof Salisbury to mil 

post 3.71 in the town of -•bury, all in Essex County, Mass 

achusetts having hsen filed herein and verified affidavits in 

support of the P@tition haVing been filed herein and the "°urt

on the Petition, decided Pehrua,y 23, 1982, pursuant to the pro 

visions of Section 1170 (bJ of the Bankruptcy Act, 11 U.s.c. 
Sll70 (b), it is 

ORDERED: 

I. That the Trustees •hall give notice to •11 parties in 

interest that the cou« has set March .23 , 19 82 at 11 A. M. as the 

return day and hearing date of this pe_tition. 

2. Said notice •••11 he given by mailing copies of this Order, 

he sa;d P•tition and said report of the Interstate Co-rce 



• 

Commission 

Secretary of Transportation, au parties in inter=t in these 

to the Interstate Commerce Commission, the o.s. 

turn day. 

Proceedings or their counsel •nd any affected shipper or "°""un 

ity by regul.u, mail, postage prepaid at least ten (10) days 
prior to said return day. 

3. Any party objecting to the allowa.nce of said petiUon 

or any part thereof, •ball show cause Why the petition should not 

be granted by filing With the Clerk of the Court Ms objeeHon, 

in Writing not lese than •••entY-two (72) hours prior to said re- 

(When the return day is on a Monday or a Tuesday the 

written objections shall be filed not later than S:oo P.M. oh 
the Thursday preceding). If the party opposing this petition 

•eeks to contest an issue of fact material to the petition, be 

shall do so·by affidavits in compliance with Fed, R. Civ. P. 

i6 (e) and Cf) ....,_ applicable to these P=caedings by Bankruptcy 

ule 756. If the Party opposing the P8titi-On •••ks to argue thet 

Se Petition should be denied as a matter of law, he shall set 

>rth his legal -•t in a short fflQorandum contdning the 
,w upon which he relies. 

under advisement. 

5. If there is no opposition to this petition -as to an issue 

material fact then the court shall reser·ve the matter arid take 

d:-~---L~·-7-.-,-1...,.../ f_)...__
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Marc.h 2, 1982 

A, G, Dustin 
w. J. Rennicke 
v. R. Terrill 
.M. v. Smith 
,p. w. Carr 
s. B, culliford 
E. J. Marrs 
B. E, Rice 

In re.: (1) ICC no. AB-32 (Sub No. 17} 
Abandonment and discontinuance 
of operations, Segment Portland 
Main Line East Route, Newburyport, 
MA to Seabrook, NH 

(2) ICC No. AB-32 (Sub No. 18} 
Abandonment, Amesbury Branch, MA 

Attached copies of Commission's decisions in above 
captioned matters, decided February 23, 1982, served 
February 25, 1982, recommending .to the Bankruptcy Court 
authorization for abandonment and discontinuance of
operations. 

S. Weinberg 

SW/mon 
Attachment 
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INTERSTATE COMMERCE COMMISSION

REPORT

Docket No.• AB-32 ( Sub=No, 17)

ROBERT W. MESERVE AND BENJAMIN ~-· LACY
TRUSTEES OF THE BOS'rON AND MAINE CORPORATION - ABANDONMENT ANO

DISCQNT,INUANCE (PORTION) - PORTLAND MAIN LINE EAST ROUTE

SERVICE DATE 

F£B 251982 

Docket No. AB-32 ( S.ub;.No, 18')

ROBERT W, MESERVE AND BENJAMIN R, LACY
TRUSTEES OF THE BOSTON ANO MAINE .CORPORATION - ABANPONMENT -

. . . . . . J\MESl:lURY BRANCH

D.et:ided: February 23. 1982

The Trustees of \;he Boston ahd Maine Corporation (B&M) filed
tlie:se proposals (1) to abandon a segment or its Portland Main
Line -East Route (Portland Route) extending approximately 1.26
inil.es between Milepost B41.4!\ and Milepo3t B42,70 in the Town ·of
.seabr-cok, Rockingham County, NH and to discontinue service ove:r
'an adjoining segment of the Portland Route extending approxi
mately 3. 94 miles between Milepost B41. 44 in the Town or
Salisbury, MA, and Milepost B37. 50 in the Town or Newburyport.,
Essex County, MA1/ and (2) to abandon its Amesbury Branch
extending approximately 3.71 miles between Milepost 0.0 1n the
Tci'!'ln of Salisbury (where· it .connects with the Portland Route) and
Milepost 3,71 i_n .the Town of' Amesbury, Es.sex County, MA., ·

The.se proposals are governed by the Milwaukee Railroad
Restructuring Act, 45 u.s.c. 900 et, seq, (MRR), The B&M's
,Ji,eotganization ceuz-t directed us to report pur-suant to 11 U.S.C.
ll70(b) on these pr-oposals by March 1, 1982. In compliance With
t;h¢ court's dire,ctives, we..submit this report recommending that
the Court. authorize the abandonments. ·

B&M's applications are being handled under- our pr-ocedurea in
Sub-Part F of IJ9 CFR 1121, promulgated in Ex Parte No; 274 (Silb
No, 4), Abandonment Pr-ocedur-es for Bankru t Railr-oads, 360
I.C,C, 615 1979 • Under these procedures, B&M is not r-equLred 
to prefile a system dtagr-am map or comply with publishing arid
posting r-equ+.r-ements. B&M certified _that it sar-ved copies of the
applications. on appr-cpr.Lat-e Sta.te officials and agencies. B&M is
not required to file environmental irif.orm~tiori b,ecau:se S.ection 19
of MRR exempts B&M abandonments from the Nationai EnV'ir-cirimen-ta:t
Policy Act. · ··· · ·

Under 11 u.~.c. 1170(a), the Court may authorize these
ab1;1,ndomnents if they ar-e determined to be in the best interes.t of
B&M's estate or essential. for tl).e formation of a t,eorganization
.plan, and if they are found not to unctuly or adve.rsly affect the
public interest.

1/ The segment of the Portland Route in Massachusetts is owned by 
The ~assachusetts Bay Transportat!on Authority. B&M operates the
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Docket No, AB-32 (Sub-No, 17) 

PUBLIC INTEREST 

We believe abandorunent of these lines ie consistent with the 
public interest. B&M has performed no operations over the 5,20 
mile portion of the Portland Route for the past 5 years because 
there has been no demand for service. The line ls below minimum 
Federal Railroad Administration (FRA) Class I standards. B&M's 
cost to rehabilitate the line to meet FRA Class I standards .. is 
estimated to be $li213,326. · · · 

The Massachusetts Department of Public Works supports B&M's 
proposal to discontinue operations over the Portland Route at 
Salisbury, MA. Discontinuance by B&M would enable the Department 
to avoid an estimated $1,5 million for rehabilitation and main- 
tenance expenses for two highway bridges at Salisbury, · · 

The Amesbury Branch has not been operated by B&M for the 
past 5 years. The line ls below minimum FRA Class I standards 
and has been embargoed since November, 1980. B&M's cost to 
restore the line to FRA Class I operating condition is estimated 
to be $146,235, 

BENEFITS TO ESTATE 

Ab.andonment of these lines would benefit B&M's estate. B&M 
would no longer be obligated to incur expenses for maintenance 
and rehabilitation of' these lines. It would also be able to 
reinvest the $160,182 assets it has tied up in the lines 1n its 
reorganized system or use the assets to pay the debts. 

LABOR PROTECTION 

The only objection to the abandonment proposals has been 
submitted by the Railroad Labor Executives' Association (RLEA). 
RLEA requests that if abandonments are authorized, we should 
impose the employee protective conditions in Oregon Short Line 
R, Co. - Abandonment - Goshen, 360 I.c.c. 91 (1979), With modifi 
cations. The MRR authorizes the court, rather than this 
Commission, to impose appropriate employee protective conditions 
should it authorize the abandonments. Thus, we need not address 
this matter further. 

CONCLUSION 

We recommend that the Court authorize B&M to abandon and 
discontinue service over the above-described portions of the 
Portland Route ar.d to abandon its Amesbury Branch. These lines 
do not conform with the minimum FRA Class I standards, To· 
restore service, B&M would have to invest $1,359,561 to 
rehabilitate these lines. Since these lines do not generate 
revenue for B&M at present, any investment for rehabilitation is 
not warranted. No shipper has objected to these proposals, 
indicating that any adverse effect would be minimal. 

- 2 - 
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Docket No. AB-32 (Sub-No. 17) 

Abandonment or these lines would also benef1t B&M's estate 
by enabling it to reinvest its assets more productively 
elsewhere. 

RECOMMENDATIONS 

1. We recommend that the Court authorize B&M's Trustee& tq 
abandon ahd discontinue service over the above-described segments 
of' its Portland Route and to abandon its Amesbury Branch. 

2. If a financially responsible person offers to acquire 
any portion of these lines for the continuation of rail service 
by the date the Court considers the abandonment petitions, the 
Court should postpone the effective date of the abandonment for a 
reasonable time to permit negotiations. 

3. The Court should require B&M1s Trustees to keep intact 
the track and facilities of those portions of the lines subject 
to an offer of purchase for continuation of rail service. 
B&M' s trustees should be authorized to dispose of pcr-tLona of the 
lines not subject to offer to purchase for a continuation of rail 
service. 

By the Commission, Chairman Taylor, Vice-Chairman Gilliam, Commissioners 
Gresham, Clapp, and Sterrett. 

(SEAL) 
Agatha L. Mergenovich 

Secretary 

- 3 - 
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RAILWAY LABOlt EX.ECU'l'lVES' AS,-~C.~<".I~ ,.iuIJ
RAILWAY LAdOR dUJLC'l!NG. ~100 l8T S":"'. N. YI .. WA-jr. r~GT•_. 

.· 'U ,·. 

January B, 1982 

Ms. Agatha L. Mergenovich, Secretary 
lnterstate COlllllerce Conurlssion 
Washington, D, c. 20423 

Dear Ms. Mergenovich: 

R·E:C£/VE:D 

·'. r: 1 • '.QR'' . . ' -~"-
LA w !J~PT~. 

Please refer to application filed by Boston and Maine Corporation for 
authority to abandon 3.71 miles of its line of railroad, identified by 
the r.c.c. as Docket No. AB-32, Sub. 18F. This letter ie to be deemed 
as protest pursuant to Section 10904 (b) of the Interstate Commerce Act 
as amended, 49 U,S.C, 10904 (b). 

Upon investigation we find that the application, if granted, may .... 11
have an adverse effect on the employes of the applicant, as well as 
e111ployes of other railroad carriers affected. Therefore, the Railway 
Labor Executives' Association, representing all of the standard railway 

lltbor organizations representing practically all of the several classes 
of employes, enters its protest in opposition to approval of this appli 
cation and prays that the application will be denied. RLE.A also respect 
tully requests the !,C.C. to conduct an investigation and hold oral 
hearings in connection therewith. and that it be served with all notices, 
orders and pleadings including notice of hearings which may subsequently 
be arranged. · 

~hould the Commission determin~ to approve the pending application, it
fs requested that the Commission impose conditions for the protection of 
' ploye~ as sec forth in Oregon Short Line RR. - Abandonment, 360 l.C.C. 

'(1979), and as RLEA has requested in Norfolk & Western Railway - 
cka ~ights, Finan~e Docket No. 283B7~ those conditions should be 

dified so as to confo1111 to the requirements of 49 U.S.C, Sections 
10903(b)(2) and 11347. 

Ver:,,_ truly yours, . 7/"· 
6 ' - I 

'-. ..J.aates',.J. ·Kennedy, Jr. 
Executive Secretary 

,:: .

J, J. Nee
Vice President and General Counsel 
Boston and Maine Corporation 
150 Causeway Street 
Boston, ~ssachusetts 02U4

cc: Chief Executives - RLEA 
Nat'l. ~egis. Reps.; 

Subscribed and sworn to before me this u ~ d.-al,z-~1 /7r -·- .,- / i/ 
No t a ry .... ;~11 ~~ 1_:. J/;t:':'1•1:· · 

... , "'· ' ~.;
7r~;~~.~~:;~?..~:s::!;~,~7'i~l~~~~, .. 3t;J,,~lDS:- II••·· - [)1,· ~-!•· _, ~,":!..;{~ • \'1,\11 ~..,, ·••,(lP'(' ,•• \tt/)""" 111 ....... t• ...

/I,!;• ,•"t•••••~•r,i',►,o,.--.;1i,J••J-.1 :•••..•..i, •• •f• ••••fL.,C,:1~-.~.•,1,0:.~• ••••N'•. .tJ•t.,.J':' ,l· •. ,~.::,., ... •.oi!,•-,i►.... r;..:,,~,.••••-•
~ r• 1•.:,..:,• ;' •• r•,.r,., .. _.,,.., :.~'.·•.·J·, :,fJ.1,J.:t-:,.;,; .. •1.-1.l!'X:-~:-;.-.W'l)•llc·,o.•·i1,1••••..l'-ll ~.,n~:•·-~'lol--t8,,..

, • • ,. l • ..,•• , ·. ;· ,u·.. " .... ~ 1 ,:. , ,,• • ·• ·• ,· , :J, ,. • j .. "\<' :_.t.•c.:.. •
1 '•• .;_-·•J•ll '•",ol• •'•'"''"~ I l,1•••"'llr, ••'-'.~:,r.• ,I,,• •St.11..1·-•• 1'1· .,••.o,r•••• ·0-'•·•••~·~•
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DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF MO.SSACHUSETTS 

In Proceedings for the Reorgantzatton of' a- Railroad 

ln lhe t.Aatter of 

BOSTON AND MAINE OORPORATION 

Debt.or • 

ORDER FIXING A TIME FOR TRE REPORT 
OF THE INTERSTATE COMMERCE COMMISSION 

'Ibe petition of the Trustees of the Debtors' property 

·for authority to /abandon a 1 ine of railroad known as the 

Amesbury Branch, so-called1approximately 3,71 miles in .length, 

extending from MileJ:'Ost 0.0 in t})e Town of Salisbury to Mile 

Post 3.71 in the Town of Amesbury, all in Essex County, Massa 

chusetts,/ having been filed herein, together with a copy :Of 

an application to the Interstate Commerce commission 

{Commission) for a report to this Court recommending its 

authorization for such abandonment (Appen~ix "A" of said 

petition), the original of which .has been filed with the 

Commission under Docket no. AB-32 (Sub No, l8F), all 

pursuant to the provisions of the Bankruptcy Act, 11 use 

1170 and t_he Commission• s Rules of Practice relevant the:reto 

contained in Part 1121.60 to 1121.63, inclusive of the Code 

of Federal Regulations, it is 

ORDERED: 

1. Tha.t the Commission shall report to this Court 

within sixty (60) days of the date of this Order on its 



• 
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·I 
11 

I :I decision on the application of the Trustees for a report to 

this Court recommending authorization for abandonment of the 

Amesbury Branch filed with the Commission in AB-32 (Sub No, 18F), 

11,, 

II 
11
ii 
I
I 
I

I 
,I 
II 
11

ii 
I

:I 
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Dacober 23., ltll

Peter 8'karn1@A&, nlreotcr of Judicial Operation• 
u. s. nlst.rkt. :-,-.nrt tnr the Plsti-lct of Na•••c:huetta 
1525 CourthouM t'lnd !'o11t Office tiuUdlng
l'Oat Ott'ic~ S<1u,,r·~
lk>ston, Masaachuaetta 02109 

Rei Petition for Order No. i3s 

P.!1cloit'"••l f'nr Bl ln<:,i in th• 111bmltt•cartic:-n11Ki -::tatter AN.I 
thtt or!'] inal i'n 1 tl.-o r ~) c<'>pl"'" 0f the &i--,w~-c1.1r,t il"l"lec'
petitfon, toqether with the oriqinal and t>10 (2) eor,ies of • 
proposed fQna of order fixing the tilll.J for- th11 r"!J<)rt of IN
Intentat• Comerce Conlsalon to th• court thereon. 

8"'/ll()ft 
llbleloauree 
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Petition for Order Ho. 635

DISTRICT COURT.OF THE: LNITE;D STATES 
FOR THE OISTRICT OF MASSAQ-IUSETTS 

,BOSTON ANO MAINE CORPORATION 

PETITIOII OP 'l'IUJSTB!S FOR AUTHOIU'l'Y 'l'O A8Atl001~ 
'l'BE AMESBURY BRANCH, SALISBURY AND AMESBURY, H>.SSACHUS!:'l'TS 

Now come .the 1'rusteea and re&p\!C·tfully represent u' 
followsr 

1, Included in tile property of tbe DQbtor is a 

line of railroad known as the AmeaburL_Branch, 

approzi~ataly 3.71 Miles in length, extending 

froa •lle~t o.o in ti.. Town of salisbury to

■ilepost 3.71 in tile Town of lllllesbury, all in 

Essex County, Maa■achusett~ ("The Line•J. 

2. 'nle 'l'ru,.teea hava considered the in.terest of 

the Debtor's eatate and of ultimate reorgani

Kation and the affect of abandonment of the 

line on the public interest, and ha.v.e·. detei:- 

ain~ that the line should be abandoned in the 

interest of the Debtor's estate and of ultiaate 

NOl'<]anization, and that such abandon...,nt will 

not undul.y advernly affect the public interest. 

' ._ .. :,,-;~. -~- .... -· 
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WREREroRE, your petitioners pray that,

I. Pursuaht to the provisions of s..ct'ion 1170.(.b) 

of the._.·Bankruptey Act (11 u.s.c. 1170 [bl J ,. the

Cou,rt fix· a tune wi'thin ·which the _Interstate

Conme,t'ce CoJDJDission (Co11UDiBs~ori) shall report•

to -th•(-~court. on th·@ .. applicatio.n ·fo~ :~hand.On 

n,ent bf i:_he line 'f!:).ed by the 'i'rus/:!ifs with
the. Conau'issi'on and..docketed as AB~J-2

(Sui> No. 1811'), a copy -of whJch is. flied.

he·re'W.i.th,. marked •Appendix A•.

rt,. N:ter - receiving t_he report of th!! ·t:Qmmi,ision.,·

·.or .expiration :of .the. ti.me fixed by it· for

the r.eceipt of such report whicheo:er fi·rst

eeeues, the C~ul:t ,. pu_rs·u~n t -to the/ p~ovfs·-~·~r:i·s 

of ·Section, ll70(cl of the Bankruptcy. Act

(ll u.s;c. 1170'[cl) issue notice of he·ari:ng

on. the within .petition t:o t_he Commission, the_

·s~cretat:"y of Tr·an~porta:tion, .The T'rus.tees, .eny 

~ri:y in inteTes_t tha·t has -~~qu~ste·a· ~o"ti.c~, 

·any.: affected shipper or community an·d any

·other· entity prescribed by ehe Couct.,

.J. Af·ter such h\i'aring, pursuari_t ·to· the. prov,J.sfons..

of'-.section 117D(c) of- the ·aartkrupcty Ac·t

('11 ti. S.c. Ii.,o [cl), t_he court :enter. an

9rd0!r h_erefn.

(a) au.thori.zing the ~rus.tees to, ab.,ridon ...

1ine of raUroad .Tm.own as the. Ail\esbury
Branch.·,' "apt,roxlmately 3.71 11il·es: in .length,

extendi'ng :.'from Hllepost o.li in the Town o.f

Salisbury to Milepost 3,71 in the. Town. of ..

Amesbury, ·all i.n Essex ..County., Massacl:\Use.tts. 

:.t.... , ... ~ .. ;.....
·.;;.:;._ 
' .... -.;;· r· .. 
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bilte<'I,

authorising t~e Trustees, aft.er salvaging 

such -t•rial aa ■ay profitably be recovered 

frOII said line of_ railroad anil subject to

tbe l:blitationa of other orders entered 

barein, to aell or otherwise dispoee of 

Aid line of railroad.

authorizing the Trustees to take such other 

steps•• ••Y be necessary and proper to

accomplish the foregoing.

l>o,cl!llber 23, 1981 

,: Suffolk, as. 

Robart W. Meserve ·an·/1· Benjlllllln 11.
Lacy, as Trus.tees .of the Property
of Boston ,find ~in• COrporat,ion, 
Debtor 

COMltOHII EALTR OP !IASSllCBUSllTTS 

eoston, Masaachuaetts 
Dece■ber 23, 1981 

Before me, personally appea_red ·s_idney, Weinberg, who

made oath that the fac-ts -stated in .the foregoing -petition

No »r ublic.

My C011111ission Explrea: //.+.- /.
1 7 ~- 11117 
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i 
!
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DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRfCT OF 1\1\ASSACHUSETTS 

i 
I

i 
I 
! •

In Proceedlngs for the Reorgan\zatlon of a Railroad

In lhe Matter of

BOSTON AND WAINE CORPORATION No, 70-25q-ivl 

Debl:or •

ORDER FIXING A TIME FOR TRE REPORT' 
OF THE INTERSTATE COMMERCE COMMISSION 

The petition of the Trustees of the Debtors' property 

for authority to abandon a line of railroad known as the 

Amesbury Branch, so-called approximately 3.71 miles in length, 

extending from Milepost O. O in the Town of Salisbury to Mile 

post _3. 71 in the Town of Amesbury, all in E.ssex Co:unty, Massa 

chusetts, having been filed herein, together with a copy of 

an application to the Interstate Commerce Commission 

{Commission) for a report to this Court recommending its 

authorization for such abandonment (Appen~ ix "A" of said 

petition), the original of which has been filed with the 

Commission under Docket no. AB-32 (Sub No. 18F), a:11 

pursuant to the provisions of the Bankruptcy Act, 11 USC 

1170 and the commission's Rules of Practice relevant thereto 

· contained in Part 1121. 60 to 1121. 63, inclusive of the Code 

of Federal Regulations, it is 

ORDERED: 

1. That the Commission shall report to this Court 

within sixty (60) days of the date of this Order on its 

,-· 
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decision on the application of the Trustees for a report to

this Co.urt rec9mmending author,ization. for abandonment of the

Amesbury Branch filed with the Commission in AB-32 (Sub no. l8F) •

senior District Judge

Dated: 



PS am, 8\1,



rUNITEO STATES POSTAL SERViC.E
DFFICIAL DIJS1Nl;S:$

SEN OE R INSTRUCTIONS 
Prlnt you, n.ama, &ddrers, i,nd ZIP C0d1 In lht ~ac. balofllli.. 

Com"lat,, it.m t 1. 2, 1nd 3 ~ VI• ffdlN. .
.tirtat:h ta frant -01 IIM.lcl1 It r,,tct pa'lhlll. 
other....~•ff~ 10 batl of ari ldL

• Endona trt.kft "Rl'bln'I Rte,a lpt Haquattr 
IMfiaant tamimblt.

RETURN 
TO 



r • 

A9at1ta L. 11ero;enovlcti, Secnitary 
!,itorstate- COll!IIMrce co-ission 
ftabinqton, o.c. 20423 

hr Dor.11:et m,. /\~-3:! (Sn?- 110. 18P ) 
In the Hatter of the Application ~e Ro9ton 
and Maine corpor~tion, J':lf!btor, fore rePort 
to f.tt. nan!:ru,•t~r Co11rt r~co'.T,:cen~Hnr;,
aut~.or1 ';!atin:,. for c1biln<lonr-e:nt o! the 
bubur)• l'lranch in t!J.- Towns of Salbbory
and ADleabury, Maaeacbuaetts 

Dear Nr•• Mo,:qenov1et11 

2nel(')!1l'!t'I foi:- Hllnq in th~ al:lov-r.11ptioned 111att~r,
pl"a~ find the ori~infll ~nd ~ix (~) eopi~c of the above
capt.ionO<! applic('ltion, to9ether with Soston and "aine
Corporation check so. 5641 1ft the •ount at ~700.00 for the 
flliftt Ee• tbe~efor. 

{5 .. o1h•( '"'' 
lQ;,.01 jt71Hl•ill ...
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BEFORE.THE

IN THE MATTER OF THE APPLICATION )
OF ROSTON AND MAINE CORPORATION, DEBTOR )
_for .a. report to its Bankruptcy Court )
recommending authorization for abandonment)
of the Amesbury Branch, approximately j
3.• 71. miles in length, all in the Towns -Of )
Salfabl.iry and Amesbury, Essex County, . . }
Massachusetts J

APPLI<>ATION

l I 

• 

Docket tfo. ii.a:..12 
rs.uh No~_ lBF)

Applicant, Roston and Maine Corporation, Debtor (Robert

W, Me·serve arid Benjamin H. Lacy, Trustees_) (B&M), pur.suan t

to .tne· provisions of Section 1170 of the Ba·nkruptcy Act 11

n.s;c. 1170, .hereby applies for a re.port to its Bankrupcty

Co.1,1rt, tlje p. s. D_is.trict _Court fc.it- the Dtstric.t -of ll!~~sa

chusetts .[See- .In the Matt.er of Boston and Maine .Co1;poration,

D!!btor, ~o~ 70-250-MJ recommending ,:11.i:.th¢rizat:iori for the
-abandonment ·of A' line- o:f railroad, the_ l\Jnesbu_ry Branch:, so

called approximately 3. 71 miles- in length, extending fi-oni 

Milepost o. Q in the T◊Wll pf Salisbury to Milepost _]; 71 "in

the .Town of- Ainesbury;- all in Essex. County, Massachuse-Hs

(Th:e l_ine}. Ih suppqrt df its -l=IPi>l,ica·tion, B&·M lierel:iy

states the following:

• 
• 



• 
l\J!I\NOD\81'1' APPLICATIOI INFOBMATI~, BANKRlJP'l' ~ 
49 C,F,R, PART 1121,61

1121.6l{al ~

l) Q. What is the exact na111e of applicant?

A. Robert w. Meserve and Benjamin H. taoy, Trustees qf· the

Property of !bston and Maine corporation, l)!btor [S,ee In

the Matter of Bost:on and Maine corporation, Debtor, u. s.
District court for the District of Massachusetts,

lib. 70-2~1-

2) Q. Is applicant a camori. carrier by railroad 
subject to the Interstate caitrerce Act? 

A. Yes.

3) Q. Is the carrier which owns or cperates the 
line of railroad to be abandoned or over
~ich service is to be discontinued a part 
of any railroad system? 

A. lib. 

-2-



• 
4) Q. What is the relief sought?

A. B&M ai:plies herewith for findings an:! a report to the 

U, S, District Court for the District of Massachusetts,

the "Bankruptcy Court", in Iri the Matter of Boston and Maine 

Corporation, Debtor, N:l. 70-25D-M, recamie nding approval 

of_ B&M's petition for authority to abandon the line, filed

with the Bankruptcy Cburt on the date of the within ai;pli

cation and nl.lllbered as Petition for order No, 635 all

purP•tant to the provisions of the Bankruptcy Act, 11 n.s.c.
1170(b) and (c) and the O:mnission's Rules of Practice

relevant thereto contained in Part ll21.60-63, 'incl1JSive,

of the Code of Federal Regulations (49 C,F.R. 1121.60""63).

5) Q. D!tailed map of the subject line.

A_, A detailed map of the line is attached hereto as

Exhibit l and incorporated herein.

-3- 



• 
6) Q. r:etailed stawment of reasons for filing

applicaHo,,.

A, No rail freight has operated over the line for at least the

past five years. No passenger opet~tions haye been conducted

since 1965. 'Ihe line is maintained below the Class 1 level

required by the Federal Railroad Mninistration for continued

q1eration of trains (49 C.F.R. 213.5) and has been embargoed 

repeatedly. 'Ihe latest embargo, effective November 20, 1980,

is still in effect, B&M estimates a cost of $146,000 is

required to rehabilitate the line to the Class l standan:l,

Approx:imately $130,000 of value in reusable rail can be

realized by B&M in salvage of the line for reuse in B&H yams.



• 
Name, titie, address and telephone
number of representative of ~lii::ant'to whom i::orresponqenr.:e shcuid be sent.

A, Sidney. ~ihberg, ~quire

7) Q. 

[lbston and Maine Corporation
1$0 .diiuseway Str:f)et
Boston, l'lassachusetts 021{4

8.) Q. Statement of ~itemeTits for ,Re~ses
:to Applic/l:tion.

ii;. Re'ijpbns.es to this application may be subrnittei-,t t0, ihe
Coll)rnission within 3 0 days, and must conform to 49.· CFR
1121.62·, a copy of which follows.

r112l.62: Resp:mses to the application.
(alFiling. '!he original and six copies
of resp::,nses to the application shall
be· filed with the Ccrnnission within 30 
&iys of the filing of the application.
. A eopy of each response shall be 
.ooncurzerrtIy served on the carrier
and Bankruptcy Court. A certificate of
service shall accompany the response.
(b.)Verification. Each response shall be 
verified.

state ot ss.eounty 
.of ----------
__,~--,-,.----.--....,..,..-,-(name of affiant)
nwces oath and says that he has been
~utj1orized to verify and· file with the 
Interstate Cciimerce canm;ission the
foregoing response · in AB- 
----------~~(Sub-No. 
---~--------', that he hascarfully examined all of tl'!e statements in
the responser that he has knowledge of
the facts and matters relied upon; and that
all representations set forth are true:.ana
correct to the best of his knowledge, . .
information, and belief•.

(Signature)
Subscd~ and sworn to before. me
iri and for the State and County abovenamed, this · . day of·· · · ,19-'-.
My corrrn.ission expires

c. warning. The Corrinission will not::
consider untimely, unserved .or unverified
responses.

-s- 



,
9) CERTIFICATE OF SERVICE 

I certify that I hav.e t.his clay .served the foregoing

application upon the Governor of

The Commonwealth of Massachusetts

by .mailing a copy thereof to him by certified mail, postage

prepaid and properly addressed and that 1 have served the

foregoing application upon The Department of Public Utilities

ifod the Executive Ciffice of Transportation and Construction Of

,the Commonweal th of Massachusetts

by mailing a copy thereof to each of them, first class mail,

postage prepaid and properly addressed.

Dated at Boston, Massachsuetts, this 23rrl

December , 1981 •

day o:f 

-6- 



•• 
112l.6l(b) CctlOITimS 01"' POOPl'm'IES

l) o. What is the present physical conditiCYI of
the line including any cperating restdctions
and estimate of rehabilitation costs?

A. See Verified Statement of Kenne.th r. Gal!agher, Applicant's

E,gjneer of Track, Maintenance of Way, att.ached beret.er as
Exl:ribit 3 •

-7- 



·, ~.
2) n. Statement whether the line, or any portion

of line, could .be c:perated profitably if
necessary rehabilitation were performed •

..A. ~.ither the- line nor any p:>rtion of the line could

be operated profitably if the necessa ry rehabilitation

1..ere performed, tb rail business on the line has been 

generated for at least the past five (5) :,,ears.

'the responses to the awJ.ication infomoation con~ined in 49 C, F.R. 

1121._Gl(c), (d) and (g) are not pertinent to this ai:plication since no

railroad operations have been conducted on the line fur at least !:he

past five :,,ears, except that, in response to the infoonation reques ted

in 49 C.F.R. 1121,6l(e)(l), the population of ~bury, MA is 13,961

source : Rand McNally .Comnei:dal Atlas, 1981 and the population of

salisbury is 5,973, source: 1980 u.s. 03nsus.

-8- 



•• 
112l.6l(i) VERIFICATIOO 

State of Massachusetts

County of Middlesex

~1illiaJJt J. lsennicl<:e, Vice President
•Boston .and Maine Corporation, Debtor______________ _--a:.makes oath ana says that he 

has been authodzed to verify and file with the Interstate Ccfnrln:r:ce 

Comlissioii the foregoing response in llB-32 (Stb N:>. lBF ); that he has

ca,refully examined· all of the statements in the response7 that he.has

knowledge of the facts and matters relied upon; and that all

representatio,_, set forth are true and con:ect to the best of his. 

knowledge, infonnation and belief.

&lh5cdbed and SliO:r:n to before rne·--~----------in
arxl for the State and Cbunty above named, this ~,.'tf.· day of
1981.

My Canmission Expires:
l}.y _C01.i~;u1~.1 f·.;;) :,;~ fW o. 19a7.. 

· ry Public
, .

. I 



• Docket No. AB-32 (Sub No. 18f') 
Exhibit No. 1 

PROP. AaANDONrtENT 
• 3.7 J MIL.t:5 

'BOSTON ANO MAINE CORPDRATIOl'\I
PAOPDSEO ABANOONMENT CF Lll\,18 

BETWEEN
5Al.13&URY, MAS.5. AND AMl;:,!!,UAY, M":,s.

M,P. 0.00 TO M,P. 3. 7 I m 3, 71 MILES 
~FIC■ 0F Vlc:8 PAE&ID■NT-&NalNE■l'IING, Na.BILLERICA,MAall . 

MAY 13,11181 

-10- 



• Docket No. AB-32 (Sub No. 18~ 
Exhibit No. 2
Page 1 of 2 

Memorandum to the Truste.es

Abandonrne·nt, Amesb.ury a.ranch, MA 

The Amesbury Br . ..r.nch., included in the property of .th.e
n_eptor, is approximately .3 .• 71' miles in leng.th, extenc:Hng
between milepost o.o in Salisbury·at the junct'ion with the
F.astern Route Main Line and milepost 3,71 in Arnesbµry, all
within Cssex County, Massachusetts (The Line).

The line is maintained beiow the level required by the
F,R•A• for continued operation and operations on the lir,:e
have been embargoed repeatedly, the latest effective on
November 20, 1980, Approximately $146,000 in rehabjlitation
cos cs are requLred to restore the line to che minimal F.R.A.•
reg9irements £_or continued operation. Approximately
$136,,000 in net liquidation value, 'incLud Inq land resale,
will be rea - ized as a result of the abandonment.

no r a iI busLneas has been generatei:l 'on t.he line for at
least the past five years. ·

Th.e Massachusetts. Department of Public Works requests
and supports abandonment; .o.f the Li.ne to avo Ld highway
construction costs through .elimination of two railroad
br:idges.

I recommend a vote authorizing appropriate. appl1catlons
f0or authori za tdon to abandon the line. ·

A, G. pustin

Dated.: October 27, 19.81

-11-



• Docket Mo. AB-32 (Sub 110, 18F) 
Exhibit Ho. 2
Page 2 of 2

CERTIFICATE OF VOTE 

I, the undersig_ned Renjamin I!. Lacy, one of the 

Trustees of the property of Boston and Maine Corporation, in 

reorganization, hereby certify that at a meeting of the 

Trustee group held on October 30, 1981 , at whic.h 

both Trustees were present, there was presented a memorandum 

from Alan G, Dustin, President, to the Trustees on the 

s_µl:)j ec t of abandonment of the Amesbury Branch, approximately 

3. 71 miles in length, extending between milepost o. o in the 

Town of Salisbury to milepost 3.71 in the Town of Amesbury, 

all within Essex County, Commonwealth of Massachusetts, a 

copy 9f which mamor andum is attache_d to this certificate, 

and that after discuss.ion of the matter with Mr, Dustin; the 

Trustees duly 

To authorize appropriate application 
for abandonment of the Amesbury Branch, 
approximately J.71 miles in length, 
extending between milepost 0.0 in the 
Town of Salisbury to milepost 3,71 in 
the Town of Amesbury, all within Essex 
County, Commonwealth of Massachusetts; 
having determined that such abandonment 
is in the interests of the Debtor's 
estate without unduly adversely affect 
ing the public interest. 

I hereby further certify that the said vote has not 

VOTED: 

been amended, modified or revoked and is now in full force 

and e.ffec.t. 

Attest: 

Dated: November 12, l9Rl 
-12- 



• DOCKET NO. AB-32 (Sub No.18Fl 

Exhibit No. 3 

Witness: K. F. Gallagher 
Page l Of 8 

My ne.me 1s Kenneth F. Gallagher. I am employed by the Boston 

and Maine Corporation as Engineer o'f Track, Maintenance of Way. My 

business address is Iron Horse Park, No. Billerica, MA. 

After graduating from high school, I was employed 'oy · the 

Boston and Maine as a Trackman in June o:f 1942. After a tour 

of duty with the u. S. Army, I returned to the Railroad where I 

worked my way through the ranks, becoming a Track foreman. in 

1956, a General Foreman in 1966, a Zone Director in 1968, 

Roa.dmaster in 1972, Engineer or Track in 1978, and in 1981 as 

Engineer Maintenance of Way, my present position. I have. worked 

a.t various capacities in the Engineering Department. throughout the 

entire system. 

My responsibility as Engineer Maintenance of Way, requires 

all the maintenance and budgeting responsibility for the entire 

2,275 miles of track of the Bost.on and Maine Corporation throughout 

the Commonwealth of Massachusetts and the States of Maine, 

New Hampshire, Vermont and New York. In 198o, I was responsible 

for the budgeting, cost analysis, and installation of over 

lo6,000 new ties and the surfacing of over 142 miles of track. 

Presently, I am a member of the Roadmasters Railroad Organization 

and I am a certified Federal :Railroad Administration Safety Inspector. 

-13- 



Docket No , J>.11-32 (Sub No. 18F)
F.:xhiliit No. 3
Page 2 of a

I am familiar with the physical condition of the Amesbury 

Branch having last made a personal inspection of this line on 

December 11, 1980. 

The Amesbury Branch is a single track line extending from 

Salisbury to Amesbury, Massachusetts, a distance of 3,71 miles, 

B&M MP S0.00 to MP s3,71. The general physical. condition of 

this l.ine is poor, maximum timetable speed is 10 m.p.h. Maximum 

allowable gross weight of car and l~ding •is 2201000 pounds. The 

'track is a mixture o.f 75# and 85# rail on tre;;,.ted e.nd ·cedar ties 

and. gravel anr' cinder ballast. 

The general physical condition of the line is poor and is 

below FRA standard for Class I track. 

There are 6 curves, the maximum being 6°, with an average 

degree of curvature of 4°. All curves require spot surfacing 

to correct approaches and curve elevations. 

The 3,71 miles of track is laid with 75# and 85# rail. Field 

inspection reveals that the rail is adequate f'or FRA Class r.

There are no tie plates, the rails are doubled spiked 

directly to the ties. 

The rail is joined with various. types of joints, mostly 

Weber-type which require a wood filler. There are some joints 

which are continuous and head free. Approximately 60 joints must 

be changed because of track or mismat.ch. 

-14- 



• Docket No. AB-32 (Sub No, lBF) 
Exhibit No, 3
Page 3 of 8 

The ties are primarily treated although there are still 

several areas of cedar ties. One thousand four hundred and 

seventy-six (1,476) must be ~hanged to maintain Class I FRA 

track .at.andard , 

The best type of track structure is a well-drained track. 

Ditches. are extremely clogged and there is much standing water. 

This has brought about a very heavy vege.ta,t1on and brush condition 

which doe s not allow the track structure to dry out. This in 

turn causes oump tng joints which require surfacing. The low 

side of the curves drop off in the wet condition which causes 

exc easd, ve e 1 ev at ion . 

The ballast is pit run material long since filled with 

dirt and humus. There is some .evidence ·of trespass by firewood 

cutters, dirt bikes, snowmobiles, and local citizens. There is 

also evidence of some dumping at several locations. 

I have prepared and attached hereto Appendix A, a map 

depicting the entire Amesbury Branch line showing the proposed 

beginning and proposed end of ab&ndonment. 

FRA Standard 49 CFR 213.37 Vegetation. The rule regulates 

vegetation in brush as to fire, the obstruction of railroad 

signs, interfer·ence of railro.ad employees performing track side 

duties, or preventing employees from visually inspecting moving 

equipment. 

-15- 



. ' . Docket No, AB-32 (Sub No. 18F) 
Exhibit No, 3 
Page 4 of 8 

I studied the Maintenance of Way and Structures expense 

by B&M in the maintenance of the segments of the line for the 

calendar years 1978, 1979, 1980, e.nd for the months o.f 1981.

The items of maintenance expense were deriv.ed from B&M1 s. records 

detailing the actual incurred expense for each of those periods. 

I personally observed the physical condition of the line by 

walking numerous locations at various crossings, The 1111e cannot 

be inspected by a hyra.11 vehicle due to the extreme brush, the 

removal of six_ rails at MP s3.5 e.nd due to one paved over 

crossing. I made several stops for on-ground inspections 

wherever the incidence of the structure condition appeared 

indicating the leveal of maintenance below Federal Railroad 

Administration (FRA) permissible operating levels for Class I 

track. The minimum level for permissible operation required in 

the maintenance of cross ties by the FRA CJ,,ass I standard is that 

the maximum distance between non-defective cross ties must be no 

more t.han 100" .center to center. 

The FRA Class I minimum level of maintenance also req~ires 

that any mismatch of rail at: joints may not exceed 1/4"

(49 CFR 213,115). 

FRA Standard 49 CFR 213 .33 drainage requires that, "each 

drainage or other water carrying facility under or immediately 

adjacent to the roadbed must be maintained and kept free of 

obstruction, to accommodate expected water flow from the area 

concerned." Each such water carrying facility must be completely 

cleaned out to restore proper drainage. 
-16- 



.• .. ' Docket No, AB-32 {Sub tro , 18P) 
Exhibit No. 3 
Page 5 of 8

I estimate the B&!-f's cost to bring the segments of the line 

up to the J!11nimwn permissible level or maintenance provided in 

FRA Class I Standard is arrived at as follows: 

Replacing 1,476 ties@ $40/tie 

Replacing 60 jo:ints@ $60/Joint 

DLtching and -draining 3. 71 miles of track 

Cutting 3. 71 miles of br-ustr arid weed spray 

Installation of 6 panels@ $1000/panel to replace~ 

rail and ties removed ~ 

Eebuild 5 Panel Crossings@ $4000 each 

Spot surfact- 

Bridge and culvert repairs 

TOTAL COSTS 

$59,040. 

3,600. 

16,605. 

·29,520. 

6,000. 

20,000. 

n,070. 

400.

$i46,235. 

I also studied the estimated liquidation value of the. 

segments of the line, and attach the results of that study 

hereto as Appendix B. 

It shows. that the B&M will realize approximately $135,918. 

in net liquidation value if the line were salvaged and the track, 

bridge structures and land were sold. 

-17- 
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Docket No. AB-j~ (::iUO NO. HH'/ 
Exhibit no , 3
Page 6 of 8

VEF.IFICATION·

State ,of M~.ssa:chusetts

County df Middlesex
.s s.i 

---'Ki--'e_nn--'··...;:e--';t"-h-· _F_.-•....;.;:G .... a....1_1.:..•a-=g;....h_e_r being ·q.uJY: sworn~ dspoae s

and sa.ys that hi:! . t;as. read the :foregping; statement, lµ)ow9

'the facts asserted :t.her.e:in,, and 'thil;t tl)e S.anle '!j:re tru.e as

s.tated.

NO:.tary' ~blic pf Massachusetts

My Commis·s"ion

Notary ,Public.
1]_· .. 1 .. ··.~ Se~em~~- 8:6 ,• ~1• ( .. 

-18- 
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Docket No. AR-32 (Sub No. 18F) 
Exhibit No. 3 
Page 7 ofABPENDIX "A" 

1
M.P. 3. 71 • ENO OF 
PROP. A~ANOONMtNT

• :f• 
l + • l. 

PROP. ABANOONM.ENT
• 3.7 I M/Lf:.S 

B08'TON ANO MAINE CORP0RATI0fll 
'PROPOSED ABANOONI\/IENT DF LIN■

BETINEEN
~ALllH!1URI', MA55. ANO AME5&UAY1 M/1~5.

M,P. 0,00 TO M,P. 3. 7 I : 3. 7 I MIL&B 
OFPIC& _OF VIC■ PR&S10■NT- ENGINEl!RIIIIG, NC.BILLSRICA, MABB. 

MAY 13,18 .. 

-19- 
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occxe e No. AB-J2 (Sub no , 18P) 
Exhibit No. 3 
Page 8 of 8 

APPENDIX "B" 

BOSTON AND MAINE CORPORATION-DEBTOR 

DOCKET NUMBER 

EXHIBIT NUMBER 

WITNESS: K. F. Gall~her 

AMESBURY BRANCH 
SALISBURY TO AMESBURY, MASSACHUSETTS 

ESTIMATED LIQUIDATION VALUE (3. 71 Miles) 

~ 
Rail 85# Relay 509 N.T. @ 240. $122,160. 
Rail 75t Relay .40 N,T. @ 180 • 7,200. 
Joints 5# RE '.ay 434 ea. @ 12. 5,208. 
Joints 75# Relay 38 ea. @ 10. 380. 
Misc. Small Scrap 126 G.T. @ 80. 10,080. 
Connection Scrap 12 G.T. @ So. 960. 
Cross Ties Relay 738 ea. @ 4-. 2.~22, 

Estimated Track Salvage $148,94o 

ESTIMATED COST TO REMOVE SALVAGE 

Track & Fastenings 20,011 ft. @
Repair Crossings 
Crossing Protection 

'2.00 $ 4-o,022. 
5,000. 
3.000. 

Est.imated Cost to Remove

Estimat.ed Net Salvage

LAND VALUE
Land 3. 71 Miles 

TOTAL NET SALVAGE 

$48,022. 

$100,918. 

$.35,000, 

$135,918. 
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North Billerica, Mass. 
J\,pr-il 10, 1981

Mr. s. Weinberg: 

Tb.is refers to yours of April 6th to Mr. Dustin which 
concerns status of abandonment applications. 

Item No. 8 on the aqenda as concerns the Amesbury 
Branch, which as you know has been in the abandonment staqes 
for many vears, could be abandoned without any significant 
detail in that the branch has not had any traffic for a qood 
number of years, although the embargo shows on November 20, 
1980 it was determined many years aqo the line was in an 
unsafe condition and that at that time service was 
discontinued. 

There has been no business consiqned to any consiqnees 
nor shipped from any shippers on the line for a number of 
years. We do have land and track agreements with two 
concerns; however, no business has been generated from 
either concern for years. Attached is a copy of the two 
concerns havinq the agreements. 

J.~••

CC: Mr. w. J. Rennicke 
Mr. V, R. Terrill 
Mr. s. B. Culliford 
Mr. P, w. Carr 
Mr, E, J, Marrs 
Mr, F, G. Fotta 



• . ... , .,
AMESBURY BRANCH Val. Sec. 7. 111 Maps 1 thru 4 

Land and Track Agreements 

1.-
;

Contract #30196 effective October 3, 19 {2 with Aines.bury Metal 
Products Company covering land and sidetrack in Amesbury, Mass., 
$60.00 per year plus taxes - 30 days w/n. 

Contract #50718 effective December 7, 1953 with w. E, Atkinson Co., 
covering maintenance and operation of sidetrack. (inclU:des coal hoppers)· 
in Amesbury, Mass., No Rental - 30 days w/n. 

~·. 

CONTRACT BUREAU 
April 9, 1981 

--· r



, ....
W. H.Von Slyke, AM, Wnshington, IC Nov. 20, 1980 

Please issue B&M Embargo No. 15-80 effective at once all shipment& 

consigned or r.econs1gned to Amesbury, MA. Cause1:> Track conditions.

Emeptionsi None.
R. E. Hill, Supt. Trans. 
B&M Corp.


