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March 2, 1982 

A. G. Dustin 
w. J. Rennicke 
v. R. Terrill 
M. v. Smith 
P. w. Carr 
s. B. Culliford 
E. J. Marrs 
B. E. Rice 

In re: (1) rec No. AB-32 (Sub No. 171 
Abandonment and discontinuance 
of operations, Segment Portland 
Main Line East Route, Newburyport, 
MA to Seabrook, NH 

(2) ICC no. AB-32 (Sub No. 18) 
Abandonment, Amesbury Branch, MA 

Attached copies of Commission's decisions in above­ 
capLioned matters, decided February 23, 1982, ser~ 
February 25, 1982, recommending .to the Bankruptcy Court 
authorization for abandonment and discontinuance of 
operations. 

SW/mon 
Attachment 

S. Weinberg 
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~\ \O,'t_l{l. Docket No. AB-32 (Sub-No. 17) 

~~',.]\! Q~'?>•ROBERT W. MESERVE AND BENJAMIN H. LACY 
\)ltw~TEES OF THE BOSTON AND MAINE CORPORATION - ABANDONMENT AND 

DISCONTINUANCE (PORTION) - PORTLAND MAIN LINE EAST ROUTE 

INTERSTATE COMMERCE COMMISSION 

REPORT F£B 251982 

Docket No. AB-32 (Sub-No. 18) 

ROBERT W. MESERVE AND BENJAMIN H. LACY 
TRUSTEES OF THE BOSTON AND MAINE CORPORATION - ABANDONMENT - 

AMESBURY BRANCH 

Decided: l'f 23, 1982 

SERVICE DATE 

The Trustees of the Bo.. 'J.'lne Corporation (B&M) filed 
these proposals ( 1) to aban . .,;:•t of its Portland Main 
Line East Route (Portland F.,m ,_ t,eiidlng approximately 1. 26 
miles between Milepost B4L 44 ,,,,d ,.;1 Lepo s t: B42. 70 in the Town of 
Seabrook, Rockingham County, NH ,rnd to discontinue service over 
an adjoining segment of the Portland Route extending approxi­ 
mately 3.94 miles between Milepost B41.44 in the Town of 
Salisbury, MA, and Milepost B37.50 in the Town of Newburyport, 
Essex County, MA1/ and (2) to abandon its Amesbury Branch 
extending approximately 3.71 miles between Milepost 0.0 in the 
Town of Salisbury (where it connects with the Portland Route) and 
Milepost 3.71 in the Town of Amesbury, Essex County, MA. 

These proposals are governed by the Milwaukee Railroad 
Restructuring Act, 45 U.s.c. 900 et. seq. (MRR). The B&M's 
Reorganization Court directed us to report pursuant to 11 u.s.c. 
1170(b) on these proposals by March 1, 1982. In compliance with 
the Court's directives, we submit this report recommending that 
the Court authorize the abandonments. 

B&M's applications are being handled under our procedures in 
Sub-Part F of 49 CFR 1121, promulgated in Ex Parte No. 274 (Sub­ 
No. 4), Abandonment Procedures for Bankru t Railroads, 360 
I.C.C. 615 1979 • Under these procedures, B&M is not required 
to prefile a system diagram map or comply with publishing and 
posting requirements. B&M certified that it served copies of the 
applications on appropriate State officials and agencies. B&M is 
not required to file environmental information because Section 19 
of MRR exempts B&M abandonments from the National Environmental 
Policy Act. 

Under 11 u.s.c. 1170(a), the Court may authorize these 
abandonments if they are determined to be in the best interest of 
B&M's estate or essential for the formation of a reorganization 
plan, and if they are found not to unduly or adversly affect the 
public interest. 

1/ The segment of the Portland Route in Massachusetts is owned by 
the Massachusetts Bay Transportation Authority. B&M operates the 
line under an easement. 



Docket No. AB-32 (Sub-,o 

PUBLIC INTEREST 

We believe abandonment of these lines is consistent with the 
public interest. B&M has performed no operations over the 5 • 20 
mile portion of the Portland Route for the past 5 yeu.,:" because 
there has been no demand for service. The line is belcw minimum 
Federal Railroad Administration (FRA) Class I standards. B&M's 
cost to rehabilitate the line to meet FRA Class I standards is 
estimated to be $1,213,326. 

The Massachusetts Department 01 ?,,, i le 
proposal to discontinue operationa 0 

Salisbury, MA. Discontinuance½~ 
to avoid an estimated $1.5 mUJ, 
tenance expenses for tw-- bJphi ,,-, , 

The Amesbury Br-ar-, r , 
past 5 years. The lln~ 1· 
and has been embargoed ,1,,, 
restore the line to FR~~• 
to be $146,235. 

BENJ:1:;•, ·J·E 

17) 

·-v,rks supports B&M' s 
1 . <t Land Route at 

·~le the Department 
, · ',.,ltion and main- 
.,:, ' -bur y , 

~. ', B&M for the 
~1u~s I standards 
B&M's cost to 

.. oridition is estimated 

Abandonment of these lines ; , , benefit B&M's estate. B&M 
would no longer be obligated to 1~ L expenses for maintenance 
and rehabilitation of these lines. It would also be able to 
reinvest the $160,182 assets it has tied up in the lines in its 
reorganized system or use the assets to pay the debts. 

LABOR PROTECTION 

The only objection to the abandonment proposals has been 
submitted by the Railroad Labor Executives' Association (RLEA). 
RLEA requests that if abandonments are authorized, we should 
impose the employee protective conditions in Oregon Short Line 
R. Co. - Abandonment - Goshen, 360 I.C.C. 91 (1979), with modifi­ 
cations. The MRR authorizes the court, rather than this 
Commission, to impose appropriate employee protective conditions 
should it authorize the abandonments. Thus, we need not address 
this matter further. 

CONCLUSION 

We recommend that the Court authorize B&M to abandon and 
discontinue service over the above-described portions of the 
Portland Route and to abandon its Amesbury Branch. These lines 
do not conform with the minimum FRA Class I standards. To 
restore service, B&M would have to invest $1,359,561 to 
rehabilitate these lines. Since these lines do not generate 
revenue for B&M at present, any investment for rehabilitation is 
not warranted. No shipper has objected to these proposals, 
indicating that any adverse effect would be minimal. 

- 2 - 
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Abandonment of these lines would also benefit B&M's estate 
by enabling it to reinvest its assets more productively 
elsewhere. 

RECOMMENDATIONS 

1. We re,,, =iend that the Court authorize B&M' s Trustees to 
abandon and ~--·~nnttnue service over the above-described segments 
of its Po r t L. 1 ." B,:-1,t;,~ and to abandon its Amesbury Branch. 

2, If a. d,mncially reuoo ns Lb Le person offers to acquire 
any portion of these liners for t he continuation of rail service 
by the date the Court con,,j r¾1r2 ~h · abandonmen t petitions, the 
Court should postpone th, ,,_,:- · ,.--,,,.1:- ,:,,,+:e of the abandonment for a 
reasonable tim0 to pe rnr; t; 00~• ·•- ·., 

3. The Court should ! • ,,, . ,,. ',, ·rrustees to keep intact 
the track and facilities of tL•,, · ·J1,s of the lines subject 
to an offer of purchase I'o r CL .- .. ,,,-, of rail service. 
B&M' s trustees should be author .;.s ·, -:-'' .Hspose of portions of the 
lines not subject to offer to P'-'-rci,c1,2 f'or a continuation of rail 
service. 

By the Commission, Chairman Taylor, Vice-Chairman Gilliam, Commissioners 
Gresham, Clapp, and Sterrett. 

(SEAL) 
Agatha L. Mergenovich 

Secretary 

• 
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RLEA 
January 8, 1982 

RAILWAY LABOR EXECU'I'IVJ<~s• AS80C.t.A'J'1...JN 

Ms. Agatha L. Mergenovich, Secretary 
Interstate Commerce Commission 
Washington, D. C, 20423 

Dear Ms. Mergenovich: 

Please refer to application filed by Boston and Maine Corporation for 
authority to abandon 1.26 miles of its line of railroad, identified by 
the I.C.C. as Docket No. AB-32, Sub. 17F, This letter is to be deemed 
as protest pursuant to Section 10904 (b) of the Interstate Commerce Act 
as amended, 49 U.S.C, 10904 (b), 

Upon investigation we find that the application, if granted, may well 
have an adverse effect on the employes of the applicant, as well as 
employes of other railroad carriers affected. Therefore, the Railway 
Labor Executives' Association, representing all of the standard railway 
labor organizations representing practically all of the several classes 
of employes, enters its protest in opposition to approval of this appli­ 
cation and prays that the application will be denied. RLEA also respect­ 
fully requests the I.C.C. to conduc t an investigation and hold oral 
hearings in connection therewith and that it be served with all notices, 
orders and pleadings including no t Lce of hearings which may subsequently 
be arranged. 

Should the Commission determine to approve the pending application, it 
is requested that the Commission impose conditions for the protection of 
employes as set forth in Oregon Short Line RR. - Abandonment, 360 I.C.C. 
91(1979), and as RLEA has requested irt Norfolk & Western Railway - 
Trackage Rights, Finance Docket No. 28387; those conditions should be 
modified so as to conform to the requirements of 49 U.S.C. Sections 
10903(b)(2) and 11347. 

t 
Very truly yours, 

_1,.,..l;j-<=-----c: _ _.,,. 
\...l9mes J. Kennedy, Jr. 

Executive Secretary 

J. J. Nee 
Vice President and General Counsel 
Boston and °Maine Corporation 
150 Causeway Street 
Boston, Massachusetts 02114 

~ •n,.· 1 .1 .J., 

cc: Chief Executives - RLEA 
Nat'l.-J.,egis. Reps .: 

v" ,I .I el } Subscribed a';!d swor'), =. =r= me this ....1)$ ft/Zy ~ ,,,,iZ..nt,a'7~ 
I•·· I 1 '/ / • 

Notary / /;(.,U, ,7'". . J-f 1c·p.- 

/$'J- 

_ M:t Comnllii:.ion Expires September 30, 19RS · 
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~~~/men 
i::ncle,r;ur.ao 

ce: Partl<l>$ 11P.Gcribed in cf!rtific1Jt." 
of service, paqe 6 

C-0vl'!rne>r of th<' Sti!ta of r,&flrmchurwtto 
snil Governor o f the Stiltn of: ;.:f\w Hm,;>nh.ir0 

by r.crtifi1;c1 '•t,il 
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BOSTON AND MAINE CORPORA TION - DEBTOR 
ISO CAUSEWAY STREET 

BOSTON, MASSACHUSETTS 02114 
T e l e p h o n e t r rG0accc 

LAW DEPARTMENT 

JOHNJ.NEE 
Vi c e P r e s i d e m a n d G e n e r a l C o u n s e l 

ROBERT W. MESERVE 
BENJAMIN H. L.\CY 

TRUSTEES 

JOHN£. o•KEEFE 
SFDNEY WEINBERG 

Altorneyf 

December 23, 1981 

Agatha L. Mergenovich, Secretary 
Interstate Commerce Commission 
Washington, D.C. 20423 

Re: Docket No. AB-32 (Sub No. 17F) 
In the Matter of the Application of Boston 
and Maine Corporation, Debtor, for a report 
to its Bankruptcy Court recommending 
authorization for abandonment of a segment 
of the Portland Main Line East Route, 
Seabrook, New Hampshire 

Dear Mrs. Mergenovich: 

Enclosed for filing in the above-captioned matter, 
please find the original and six (6) copies.of the above­ 
captioned application, together with Boston and Maine 
Corporation check No. 6640 in the amount of $700.00 for the 
filing fee therefor. 

Sincerely, 

}' 
SW/mon 
Enclosures 

✓,~ue.~ 
_,,~idne<fieinberg o 

cc: Parties described in certificate 
of service, page 6 

Governor of the State of Massachusetts 
and Governor of the State of New Hampshire 

by Certified Mail 
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Memorandum to the Trustees 

Abandonment and Discontinuance of Operations 
of Segment of Portland Main Line East Route, 

Massachusetts and New Hampshire 

The segment of the Portland Main Line East Route p~oposed 
for discontinuance of operations within the Commonwealth of 
Massachusetts and for abandonment within the State of New Hamp­ 
shire is 5.2 miles in length extending between milepost 37.5□- 
in Newburyport, Essex County, Massachusetts and milepost 42.70 
in Seabrook, Rockingham County, New Hampshire (The line). 
3.94 miles of line within Massachusetts are owned by the ~BTA. 
The New Hampshire segment of the line, 1.26 miles in length, is 
included in the estate of the Debtor. 

No rail business has been generated by the line in the 
historical past. 

The estimated cost to rehabilitate the line to FRA Class 1 
standard, including the costs to restore bridges, is approxi­ 
mately $1.2 million. The estimated net liquidation value of 
the portion of the line in New Hampshire, including land resale 
is $24,624.00. 

The Massachusetts Department of Public Works supports the 
application to avoid the expense of maintaining two highway 
bridges in Salisbury, MA. 

I recommend a vote authorizing abandonment of the segr:cent 
of the line in New Hampshire and discontinuance of operations 
on the segment of the line within Massachusetts. 

A. G. Dustin 

Dated: 
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September 30, 1981 

Mr. S. Weinberg: 

In re: Miles of Track Operated 

Herewith the total miles of track operated and other railroad 
owned sidings for the following branch lines· (numbered per yours 
of September 4, 1981): 

I 
8. Segment of Eastern Route Main Line 

3.94 Mi Track Operated - "T" owned 
1. 26 Mi 11 11 

- B&M " 
0.20 Mi Other Track - "T" owned 

9. Chicopee Falls Branch 
2.16 Mi Track Operated 
1.64" Other Track 

10. Easthampton Branch 
3.42 Mi Track Operated 
0.95 11 Other Track 

11. Woburn Loop 
1.82 Mi Track Operated - "T" owned 
o.84 11 Other Track 

12. Segment of Conway Branch 
12.80 Mi Track Operated 
1. 50 11 Other Track 

13. Watertown Branch 
5.57 Mi Track Operated 
4.85 11 Other Track 

JFA/jf 

cc Mr. A. G. Dustin 
cc Mr. w. J. Rennicke 
cc Mr. V. R. Terrill 
cc Mr. E. J. Marrs 
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January 6, 1981 

S. Weinberg 

In response to your request for information in memo dated 12/19/80: 

A. Newburyport, MA - Seabrook, NH 
MP B-37.50 - B42.70 
Mass B-37.50 - B-41.42 = 3.92 miles 
NH B-41.42 - B-42.70 1.28 miles 

~ miles 

Amesbury Br. Salisbury, MA to Amesbury, MA 
Off East Route Main Line@ MP B-39.34 
MP- s-o to s-3.79 = 3.79 miles 

B. Located within Commonwealth of Massachusetts and State of 
New Hampshire 

c. Located within Essex County, MA and Rockingham County, NH 

n. Milepost B-37.50 - B-42.70 and s-o - s-3.79 

E. No agency station located on these segments 
Segments served by mobile agent based at Lawrence, MA and 
agency station at Portsmouth, NH. 

I 

l 
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MASSACHUSETTS 
BAY 
TRAN SPORT ATION 
AUTHORITY 

EQUIP. 118.l 

50 High Streot , Boston, MA 02110 

November 7, 1980 

Mr. Lawrence B. Boyd 
Chief Design Engineer 
BOSTON & MAINE CORPORATION 
Iron Horse Park 
North Billerica, Massachusetts 01862 

RE: E"lirnination ·of Bridges 3-9. 07 and 3-9. 34, Salisbury, Mass. 

Dear Mr. Boyd: 

Pursuant to your October 27, 1980 letter, this 
matter was "cleared" through your office prior to solici­ 
ting UMTA approval of bridge eliminations at Elm Street 
and Mudnock Road, Salisbury. Subsequently, upon UMTA con­ 
currence with the bridge elimination proposal, DPW agree­ 
ment was formulated to provide means for replacement of 
either bridge if and when the unexpected revival of this 
rail line occurs. 

I am surprised your letter did not address the 
fact you had concurred with these bridge eliminations, and 
you had provided the MBTA information that no freight 
service existed on the Amesbury Branch and abandonment was 
eminent. 

I do hope this letter clarifies the fact META 
did address B&M needs on the Amesbury Branch prior to 
commitment to the Massachusetts DPW, for the benefit of 
the extensive copy list. 

WM/gy 
cc: C. W. England 

T. J. Fleming 
-----. F. J. Walters 

s. Weinberg, B&M 
V. R. Terrill, B&M 
F. G. Fotta, B&M 

William A. MacDonald 
Assistant Director and 
Chief Engineering Officer 

J. F. Adams, B&M 
G. A. Gordon, B&M 
S. Navaro, B&M 
Justin Radle, Mass. DPW 
file 



N AND MAINE CORPORATION - DEBTOR 
IRON HORSE PARK 

NO. BILLERICA, MASS. 01862 

RECEIVED 
1-\.&.T.A. 

1 ··oHl-ill•Ef. r.!.IL [1EP .. 1' . • ROBERT W. MESERVE 

Ocl 31 2 m nr EBfftJr~EiACY 

October 27, 1980 

Mr. W. A. MacDonald 
Asst. Director and Chief Engineer 
Mass. Bay Transportation Authority 
Railroad Operations 
50 High St. 
Boston, MA 02110 

Dear Mr. MacDonald: 

Subject: The Elimination of Bridges 39.07 and 39.34, 
Salisbury, MA., Main Line East. 

We are attaching a copy of the Agreement which was 
enacted in 1975 between the Commonwealth of Massachusetts Dept. 
of Public Works, and the Trustees of the Boston and Maine Corpora­ 
tion, for the purpose of removing a track bridge in the Town of 
Marlboro, which carried the Boston and Maine tracks over Fitchburg 
Street. The Agreement covered the removal of the bridge, reduction 
of the grade of the railroad, and the construction of a grade 
crossing with all costs being assumed by the Commonwealth of Massa­ 
chusetts. 

If at a later date the Mass. Dept. of Public Utilities 
decrees that any changes be made in the crossing, all such costs 
were agreed to be borne by the Department. 

We submit a copy of this Agreement even though it is 
slightly different in context to what is anticipated at Salisbury 
for assistance, if needed, in making an Agreement with the Department 
for the elimination of the highway bridges in Salisbury. 

After the elimination of the Elm Street Bridge has been 
completed, it will not be possible for the Boston and Maine to operate 
trains into the Amesbury Branch with leaves the Main Line East under 
the present bridge at Elm Street, Salisbury. In order to eliminate 
expense to the Mass. Dept. of Public Works, we are requesting our 
Law Dept. to petition for abandonment of the Amesbury Branch, which 

,· 



A .. MacDonald - 2 - October 27, 1980. 

been operated for a number of years. 
property of the MBTA. 

The Amesbury Branch is 

Sincerely, 

~ Chief Design Engineer 

LBB/hc 

cc: Mr. Justin Radle 
Chief Engineer 
Commonwealth of Massachusetts 
Dept. of Public Works 
100 Nashua St. 
Boston, MA 02114 

cc: Mr. S. Weinberg: 

Please take the necessary steps to imfuediately have the 
Amesbury Branch embargoed out of service and then commence 
your proposal for the abandonment of the Branch through 
the Interstate Commerce Commission. Mr. John 01Dowd, 
Billerica Extension 295, will be the Engineering Dept. 
representative for this activity. He will be available 
to furnish the necessary exhibits for your case. 

L. B. Boyd 

cc: D. J. Hughes 
J. F. Adams 
L. B. Boyd 
File: Bridge 39.07 Mudnock~ Salisbury, MA- 
File: 39.34 Elm St., Salisbury, MA 

Main Line East. 
File: Abandonment of the Amesbury Branch 

,. 
w...::w:: :.;..a , :t 7 



BOSTON AND MAn<E CORPORATIO'.\l, DEBTOR 
ROBERT W. MESERVE AND EENJAMIN H. LACY, TRUSTEES 

CONTRACT BUREAU TRANSMITTAL }1EMO 

DATE SEP 2 2 1975 

FROM: P, E. Churchill 
Director-Contract & Pass Bureau 

TO: Messrs. s. B. Culliford 
P. w. Carr 
J. J. Nee 

,_,/H. E. Berkshire 
w. A. Kirk 
Boston Div. Supt.-G. F. Gallagher 

-N--.-E-.-Div-.----S-opt:7--W~urey . 
Agent- )I'. /I /)1,.,'.,v-,"'-·'•- .«. =z.:::;~ , ~-. - ~ J 

Attached for your information is copy of numbered 
document checked below. 

CONTRACT iF 

DEED 1')j ':Q ,_,..:' 

CORRESPONDENCE RE CONTRACT 

OPENING NOTICE SENT 

CLOSING NOTICE SENT 

2014 
C-2 

,, 
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CERTIFICATE OF VOTE 

I, the undersigned Benjamin H. Lacy, one of the 

Trustees of the property of Boston and Maine Corporation, in 

reorganization, hereby certify that at a meeting of the 

Trustee group held on , at which 

both Trustees were present, there was presented a memorandum 

from Alan G. Dustin, President, to the Trustees on the 

subject of abandonment of the segment of the Portland Main 

Line East Route, approximately 1.26 miles in length, extending 

between the New Hampshire/Massachusetts state line at milepost 

B41.44 and milepost B42.70, all in Seabrook, Rockingham County, 

New Hampshire and discontinuance of operations on a segment of 

Portland Main Line East Route, approximately 3.94 miles in 

length, extending between milepost B37.50 and milepost B41.44, 

all in Newburyport and Salisbury, Essex County, Massachusetts, 

a copy of which memorandum is attached to this certificate, 

and that after discussion of the matter with Mr. Dustin, the 

Trustees duly 

VOTED: To authorize appropriate application 
for abandonment of the segment of the 
Portland Main Line East Route, approxi­ 
mately 1.26 miles in length, extending 
between the New Hampshire/Massachusetts 
state line at milepost B41.44 and mile­ 
post B42.70, all in Seabrook, Rockingham 
County, New Hampshire and to discontinue 
operations on a segment of the Portland 
Main Line East Route, approximately 3.94 
miles in length, extending between mile- 



I 
I 

post B37.50 and milepost B41.44, all 
in.Newburyport and Salisbury, Essex 
County, Massachusetts, having 
determined that such abandonment and 
discontinuance of operations are in 
the interests of the Debtor's estate 
without unduly ad~ersely affecting 
the public interest. 

I hereby further certify that 
0

the said vote has not 

been amended, modified or revoked and is now in full force 

and effect. 

ATTEST: 

Trustee 

Dated: 



nosroN AND ,",fi\lNI· l OIH'ORA I tor-. IJl·III (II( 
IRON IIUR,% PARK 

NO. BILI FRICA, MASS. 0181,2 

ENGINEEJUNG DEPARTMENT 

t-jovember 24, 

Mr. William A. MacDonald 
Assistant Director & Chief Engineering Officer 
META-Railroad Operations 
50 High Street 
Boston, MA 02110 

Dear Mr. MacDonald: 

Re: Elimination of Bridges 39.07 and 39.34, 
Salisbury, Mass. M.L.E. 

HJlBHn "'· ",U:st Rn: 
Rl· ...... JA~11N II. I.AC\' 

l Rl'STUS 

~... . I ---~-c.- 

I am not certain what you read into my October 27, 1980 letter 
which precipitated your November 7, 1980 reply, therefore, to clear 
the air of any misunderstanding which may have been caused, I offer 
the following as an explanation. 

The B&M Corporation was in agreement with the fill,ing of the 
bridges and I had been involved in those discussions as you so 
correctly pointed out. We, however, in a spirit of cooperation 
with the proposal still had to protect the abandonment of the branch 
so that no expense of relocation of the branch switch would be involved 
in the bridge elimination project. My letter, copy to our Law D0pt., 
commenced that activity. 

Again, I apologize for any misunderstandings. 

Since/~ 

~~F.. 
~nvironmental Rngjnc0r 

LBB/kmc 



Mr. William A. MacDonald 
Assistant Director & Chief Engineering Officer 
MBTA-Railroad Operations 
50 High Street 
Boston, MA 02110 

be: Mr. C. W. England, Director Railroad Operations 
MBTA, 50 High Street, Boston, MA 02110 

Mr. Justin Radlo, Chief Engineer 
Mass. Dept. of Public Works 
100 Nashua Street, Boston, MA 01114 

T. Fleming, Engineer Structural MOTA 
Railroad Operations, 50 High Street, Boston, MA 02110 

Mr. Frank Walters, Real Property Management 
MBTA, 50 High Street, Boston, MA 02110 

. ...________ Mr. V. R. Terrill 
'-...__.Mr. S. Weinberg 

Mr. Fotta 
Mr. Adams 
Mr. Gordon 
Mr. Nevero 
Mr. O'Dowd 
File- Bridge 39.07, Mudnock Salisbury, MA MLE 

Bridge 39.34, Elm Street, Salisbury, MA 
Abandonment of Amesbury Branch 



MARKETING & SALES 
INTERNAL MEMORANDUM 

June 2, 1982 

S. Weinberg: 

Re: Petition for Order No. 634 and 635 

Attached is an extract from Sup. 13, ICC OPSL 6000-C 
publishing the abandonment of Amesbury and Salisbury, MA, 
effective July 15, 1982, as authorized in the aforementioned 
orders. 

( ·1 ( / 7 

--(_~ ( sft.~ - ,: I'~--:__ 
J. A. Truesdale 

JAT/jlk 

Attachment 

cc: S. B. Culliford 
V. R. Terrill 
E. J. Marrs 
E. R. Towle 
Agent - Portsmouth 
J. I. Bean 
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STATION 
SUPPU:IIIU 1l TO OPEi HD PIEPAI SUTTON LIST ICC OPSL 6000-C 

AR IND~ NO EFFECTIVE STATION 
1c:;:::::1;P:~ ~~~!8!;•;ic;••••u CLGB 8215 

t•c~:i!~~:.::~'\!!4!!>a2;;-;~••••·• lltG 82rs 
CLGII) 

•~;-~~:.~f;9:!·a;o; .. ~;·;ic;······ CLGB 8205 
t•Do4so-n (3422>••••••••••••••••••• NLG 8205 

(£1iainat•~ SGe Jlo 8205 on 
CLGll;} 

tHod.oe (Jacltson Par) (33911) •••••• CLGI 8185 
(F,qt:aerlJ Jlo 8185 on lllG) . 

tliodge (Jackson hr} (3422) •••••• XLG 8185 
(Eli■ine.te, Sea No 8185 on 
CLGRJ 

)ffqnt. (3398) •• •••••••••••••• ••••• CLGB 8200 
{FouarlJ lfo 8200 on RIC) 

t•Elunt (31122) ttLG 8200 
(£1iai11ate, S•• Ro 8200 oa 
CLGB) 

f'Jon•sboi::o (3398) •• • • • •• •• • • • ••• • CLGR 8190 
(FonerlJ Jlo 8190 on BIG) 

t•Jo11e.111boro (3422)•••••••••••••••• NLC 8190 
(EU■inate. See Jlo 8190 on 
CLCB) 

Lockport. ( 118-130-2886-3307)u u SP 17150 
•Jfort.b 1!111.n11f1eld (29315-3353) ••• • • KCS 1092 
tllinnfhld (3398>••·••••••••••••• CLGB 8230 

(For■e:clJ No 8230 on !lG) 
t*Vin11field (3Q22) •••••••••••••••• NLC 8230 

CE11■1nate. See No 8230 on 
CLGB.) 

l'!AINE 
(Se■ Neu 2112) 

•Eut. Wilton (22-92-273-900- 
3410) •••••••••••••••••••••••••• l!EC 950 

•ran1ngton (76-92-273-900- 
31110)............................ PIEC 960 

*J11.J (92-273-900-2947-3410)...... !fEC 935 
•!forth J11,J (92-273-900-341(1) •••• • PIEC 940 
•W-■■t. Far■1n9t.on (92•273•900- 
JQ10) ••••••••••••••••••••••• .t • • l!EC 955 

•Wilton (76-92-273-900-3410) •••.. IIEC 945 

!fASSACHUSETfS 

•1■a&bur1 {76-264-3314) •. • ••• • • •• 
•A■hla.nd ( 1-3600) •. •. •. • • ••••• •. • 
*Charlton (1-3600>-••••••••••••·• 
•Chester (1-3600) •••••••••••••••• 
•Ludlow ( 1-22-3600) • • •••••• • • •• •• 
•QuincJ Ada■s (1-3600) ••••••••••• 
•s11.1ishurr (76-2611-3314) ••••••••• 
•Treaont- (94-3600) ••••••••••••••• 
•lihlt.aan (911-3600) ••••••••••••••• 

Bl! 150 
CII. 13020 
CR 13032 
CR 13075 
CR 13058 
CB 112595 
Blf 11:19 
CR 43050 
CR 1'2820 

!UCHIGAN 
(See !lot·• 1566) 

0 !1endon (1-22-3600)....... CR 26990 
•Nottawa (1-22-59-3600) h CR 26980 

l!INll£50Tl 

Lis.ore ( 111-2280-2300) ••••••• •. ROCK 1965 
lndin,;i (111-2280-2300) ••••••••• Boe..- 1955 
11.oo.nd Lake ( 111-2280-2300). • • • •• ROCie 191'5 
Wileont. (111-2280-2300) ••••••••• ROCX: 1960 
Vort.hinoton (111-2280-2300) •• u. ROCK 1.950 
(Eliaine.te, See llo 31950 on 
CIIW) 

11.0IIU.IIA 

t•Brl■atone (1-3505) . 
t•Lup'fer <1-3505) . 
t•&adnor.: (1-3505) ~•••••••••• 
t•StrYker C.1-3505) •••••••••••••••• 
t•S"'••P Cr••k (1-3505} ••• •••• ••••• 
t•tre,;io ( 1601-3505) ••••••••••••••• 
t•tvln Neadov• (1-3505>•••••••••• • 

BH 9792 
U 9750 
B!I 9765 
BH 9770 
BH 9794 
BH 9775 
BN 9196 

NEBQASKA 

Butdce (&i1J-2195•2300) •••••••• ROCK 5010 

113!:)JU 

l13EJX 

l13£JJIY 

l13E)l 

(13EJJIY 

(HEJi 

(13E)JIV 

(1:JEJX 

I 13E)JIY 

l13EJX 

11311 
(13B)CP 
(13EJJIY 

l1JFJX 

#113AIZ 

1 l1JAIZ 
1(1JA)Z 
r(13AIZ 

111JAJZ 
tl13AlZ 

II (13AJZ 
1111JCJZ 
#l 13C)Z 
1(13CJZ 
l13BlRP 
ti 13Cl ZP 
I (13A)Z 
#113ClZP 
1(1JCJZP 

1{13AJZ 
ll13AIZ 

tl13Al? 
ll13AJZ 
t I tJAJZ 
11[13AJ Z 
l13AIX 

(13)0 
113)0 
(13)0 
113)0 
[13)0 
(1310 
113)0 

111.UJZ 

AA INDEX NO 

•Elli■ (2280-2300) ROCk 5015 
0Hlr.111n• (2280-2300) BOCI'. 5020 
Lincoln (271-28115-3211).......... UP 230 

NEW JfBSEI 

t•Ft »l. (22-94-3600} •••••••• a.... c~ ll5760 

ME.W IIEXICO 

Ber.:-nallllo <1-2'14•3320) ATSF 7450 
•Ende• (1076-2300) ••••••••••••••• BOCK 8860 
•Lesbia (1076-2300} BOCK 8840 
•San Jon (1076-2300) BOCK 8850 
't_ucu■cari ( 2197-2300) ••••••••••• BOCK 8820 
(£11ain•ta• See ffo 6150 on 
SSW) ~ 

lfEW TOPK 

tBlasdell (1-3443} BSOR 
(ForaulJ llo 70 on NYLE) 

tBlasdell (1-3421>•••·••••••••••• HYLE 
,e11s1nate. See llo 20 OD BSOR) 

tBuffalo {RC Jct.} (26)••••••••••• 850B 
CFornrly No 65 on HYLE) 

: .. :: .. 1,... ~ti.: .;,._,_j {2Dj .. •••••••••• H'l'LI:: 
CEU•inate, See Ro 10 on BSOR) 

•cananclai9ua (1-3600) •••••• •••••• CR 
tColll.ns (£rie Co) (1-31143) •••••• BSOR 

(ForaerlJ No 195 on NU£) 
tCollins (Erie Co) (1-3421) •••••• N'l'LE 

( Elidna ee , See No 70 on BSOR) 
tEdeti Center (1-"3443).••••••••••• BSOB 
(Foraerly No 180 on tlYlE) 

tEden Center ( 1-3421). • •••••• •• •• NYLE 
(Elhiinate. see Ho 110 on BSOR) 

tCove,nda. (1-3443) ..... •••••••••••• BSOR 
tFornrlJ No 200 on Nl'LE) 

tGowanda (1-3'121} ••••• , •• , NILE 
(El1•1nate, See No 80 on BSOB) 

Green lavn ( 170-111-740-2366- 
3313) •••.... •• • Ll 

tH1•huro (1-.J4&:J) •••••••••••••••• BSOR 
CForeerlJ ae 75 on NILE) 

tHa■hurg {1-3421) 1Nl'LE 
(Elidnat.e, See No JO on 8508) \ 

Kln,;is Park (22-108-170-171- / 

n!!:~~;3g~;2:3~~j) ::::::::::::: las~~ 
(Foraerly llo 190 on NILE) / 

tlavtons ( 1-22-3421 ) •• , ••••, ••••• _HYLE 
CE11■1nate, See No 60 on BSOR) I 

t!iorth Collins C 1-3llll3) •••• •••••. '&SOR 
(Foru-rly No 185 on NYLE) 

fNort.h Collinfl (l-3£121), ••••••••• ,1/Yl,E 
(El1dnate, see No 50 on fl.SO&'> 

•Pittsford (1-22-3600)........... CP 
Port J(>fferson (170-171-740- 
2366-33t3) •• •• • •• •••••••• •• •• • • tr 

Seuuket c22-1oe-110-111-2J66- 

s!i:~~~~~ •j;;:;7Q:;7;:;j~6:u• • • ( 1.1 

s:
31!~;;·c;.;o.:;;;:;;o:;3t;5:--·· .. I LI 

3313) •• , •• • • •••••••••••• , • , • •• , LI 

NOfltR CA80llti'A 
(See Not.e JOJO) 

tPactolus (ll-197ti-3Q69) , ••••• 1 SCL 
tStokes (1974-31189) SCL 
Hiashin'ii't.On ( 1974-3489 ) , • • • • SCL 
tWhitcherd {19711-3489) ••• ,., , ..... SCL 

20 

70 

10 .. 
95.24 

70 

195 

40 

180 

80 

200 

:n5 
30 

75 

390 
60 

190 

50 

185 

9541 

415 

4,0 

395 

,oo 

945 
935 
950 
9"0 

' 
~ OHIO I 

*Ba1nbr1doe (Ross Co) (76-265l.l- 
33:28 ). •• •• •• •••• ••••••• ••. ••••. DTI la90 

B100111 Jct (26). ••• •••••, DTI 745 
aencc i e r (2654-332!1) DTt 765 
•cond1t. (1-22-3600) I CR 22750 
•Gal1::na C 1-22-3600), , • CR 22760 
•Howard (1-22-3600) ••••••••••••• , CR 22720 
lron~on (776-2654-3328) •• , ·•·••• DTJ 860 
•Lavco {15-2654-3.328) ••••••••••• • 1 DTI 787 
•L1s111an t2654-332e) ••••••••••• , • • orr 790 
•Pedro f 15-265ll-3328) .... •• •••• •,. DTI 840 

I l 
_[_ 

~--------------------------------- ---- FO.ll EXPlAN .... TIONOF nerenence ~l,\flfl'i,, 6H i..ASf f'AOE. Of THI!> 5U1,>Pu,t.1n,, 

OHIO 

EFFECTIVE 

lll13AIZ 
1 I 13AJZ 
I ( UCJI 

Ii 13f)Z 

I 13BJI 
ll13A)Z 
11(13AU 
IJ13AIZ 
113AII 

[13ElJIV 

[13£11 

f13EIJY 

C1JEJI 

1He1T 
l13E)Jtv 

11JEJI 

113EIJJY 

(13EJX 

I 13EIJIV 

113EJX 

I I 13C) ZP 
t13EIJIV 

l13EJI 

I (13CJIP 
(UEIJIV 

l1JEIX 

I 13EJJIY 

l1JEIX 

I 13B] RP 

•f13C1ZP 

Ill 13CllP 

I ( 13CJ ZP 

Ill 1JC)ZP 

II I 131il Z 
JI 1JHJZ 
I (13H)Z 
# (13H)t 

I l 13L) Z 
Jf13L'IZ 
MIHLIZ 
1113111 Z 
II l131'11Z 
#1131!)? 
111JLJ:Z. 
illl13ll? 
Ill 13LI Z 
.II 1311 Z 

'I :/ 
r 
I 

h 
I 

I 

l 
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Coloan 1 

S O PP L£ 1n :u 13 T O O PEi AN D P R E PA Y SU. TI O !il L I S T re c OPS L 6000-C 

Co 'ru ct1 0n(s) t 

:::::: :;::::::::::::-:::::::: 
,.. Part•, II••••••••••••••••• rott•••• 111 ••••••••••••••••••• 
titt■ford, I! .; •••••• 
QI.Uu:t Ada■■, Pll •••••••••••••• 
S.aliurt, OH •• ••••••••••.•• •• •• 
fl:••oa.t, ftA •• •••••. •• •• ••. •• •• 
t)it■&D, ftl•••••• ••••••••••••• 

Colu■n 2 
5118 Sp~r.gfid.d, HA 
Canc•l 
5730 l!arion, II 
Cu1.c•l 
5117 Bocheshr, n 
Canc•l 
Canc.l 
CanC:el 
Cancel 

JI01 .. Th• ■ailing addre■ .. a for the Field T•r•inal Super­ 
wi.or■ 11-s:ted in Colu■n 2 of Rote 3600 are u fol­ lQvst (CB) 

Corcaetion(s) 1 
Fhld Tei:■lllal "o Addre■■

CcD%toa., JI.J ••• ••••••• ••••• s2os l!i201 tonnell• Ave, 
llorth Ber11en, !IJ 07047 

1001- US? or OLD AIID JIEV li'IJ!IBERS OF STA'l'I01'S 

C Chango from Open to Prepay. 
D Change f.rom Prepay to Opon. 
E NB\llly Establiohed Station. 
G Chango in Spelling of Station. 
H Ch~ngc in Name of Station. 
I Change in Note Rnfcrence. 
J Change in Index Nwtbor of Station. 
K Change in State. 
L Chango in Branch Heading. 
N Change in county. 
O Chango in condition11 spocified in special note, 
p See former supplement for conditions previously in 

effect.. 
R Ro--eatablished Station. 
'l' Technical Change. No change in station conditions. 
V Change in Na.ma of Carrier. 
X Eliminated from Liat of stations on carrier indi­ 

ca'tod. 
Y Service, Discontinued. 
Z Station Abandoned. -------------------------------------------------------1--:__:.;;..:.:__;_-'--------------- 
• No Agent~ Except as otherwise provided in Note 8 

and in notesreferrad to in connection with this 
station, freight charges to thio station lm.l!lt be 
prepaid, (Seo Note 9). 

1' :;::,,; ;:._:__:_.:_.,., ,, .. .,;_-,.. Cu._ It. .. ,,. :i:00, 1-'d':ft:1 16 uf Tdr- 

~• el'lo•n in Rote 6000 on l)agea 837 to 8611 of tariff 
and !l'ote 6001 on page :ZS of Supple■ant 1# page 111 of 
SUPple■ent 9, page11 36 a11d 37 of Snpple■ent 10 and 
page 27 of SnP,Pl•aent 11# except a■ follove1 .. ., _ 

Old lo ------------------------------------------------ St11tion & 88 Effective 

1211.O(KLG) 
'T0OJlt) 
6S(IILE) 
8215Utc:) 
195(!lllE) 
UOS(IILC:) 
180(BJLE) 
200(11YLE) 
15(JIILE) 
1185(KLC:) 
1200(!ttl;) 
8190(MLC) 
190(11'ytE) 
185(HYU:) 
82.JOOtLC) 

82110 
20 
10 

821S 
70 

8205 •• 80 
30 

8185 
8200 
8190 •• so 
8230 

Alasandria, LA, Ctce •••••••••• 6-6-e2 
Blasdell, lfl, BSOR••••••••••••6-6-82 
Buffalo (BC Jct), NY, BSoe •••• 6-6-82 
Chea.tend Spur, LA, CLCR .. ••• •• 6-6-82 
ColUns (Erie co>, HY, esos ••• 6-6-82 
Dodscn, I.A, CLGB••••••••••••••6-6-82 
Eden Center, JU, BSOR. • ••••••• 6-6-82 
Gavanda, !fl# BSOR ••••••••••••• 6-6-82 
Ha .• t.urg. NI. BSOR ••••••••••••• 6-15-82 
Hodr.i• (Jackson Par),. LA, CLCR,6-6-82 
Hunt# LA, CLGR••••••••••••••••6-6-82 
Jone■boro. LA, CLCB ••••••••••• 6-6-82 
tawtcru;, BI, esoa ••••••••••••• 6-6-82 
North Collins, 111, esoe ••••••• 6-6-82 
VJ.nofield# LA, CLGB ••••••••••• 6-6-82 

----------------- 
6101- LIST OF JBUIDON£D STATIONS 

------------------------------------------ --- -- 
la ■l'l011n in Mote 6100 on p11ges 864 to 878 of T11rlff, (13F] Effective June 15, 1962. Issued under authority of 
and the l.lrhabetical Section of thia Supplement and certificate and decision of the Interstate Commerce 
Suppluents 1, 9# 10 and 11. Commission in Finance Docket No.AIJ-L67 (Sub-No.455)N 

and Ex Partc No. 419, dnLcd November 25, 1981. 

6201- ll51' or OLD AND NEV NAIIES OF STATIONS 

- --------- ------ - -------- -- -- ---- --- -- - - --- - - -- -- - - ----- •• 

A• shovn in Hot• 6200 on pages 878 to 819 of Tariff 
aftd Bote l!i201 on. pa,;ie 26 of Suppleaent 1, pao:e q1 of 
Sappluent 9, page ,37 ot Supi:le■ent 10 and Page 27 of 11311) Effective Juno 15, l9B2. Issued on tc,n days' notice 
Suppl•••nt 11# except as follows: under authority of certificate and order of the In­ 

terstate Comn:crcc Commission in Financo Docket No. 
AB-55 (Sub-No. 55) • dated April 27, 1982. For■er Ila•• Railroad .... _,.. - --- ----- ------- -- ------- ---- -- - - --- ---- -- -- - - - Present Na■e 

---------------------------------------------------------- 
1301- OLD AIJD f!EW HAl'IES O~ CAB!IIERS AND LIST 

or CARRIERS 110 LONGE.El SHOWN HE8£IN 

~------------------------------------------------------- 
Old llue ...... ----------------------------------------------------- Nev lfa■e 

l•w fork t l•k• Eri• Rdlroad 
(St.at.iori■ lie■• 65 to 200)... Buffalo Southern 2ailc-oad, 

Inc. 
.ioub .toui■hn• C Gulf Rail­ 
road Co■pariJ (Stat.iona 11011. 
1185 to &2.tr.O) •••••••••••• ~•• Central Louisiana & Gulf 

f!ailro111d Co■pan:r. 

6501- EXPLANATION OF REFERENCE MAR1<S 

iff. 
1 t-lo facilitica for handling frE'.light. 
1~ Chango restrictive as to the acceptance or deliv­ 

ery of freight. 

(llMl RE:ISSUED1 affective May 20, 1982. Issued on less th&n 
statutory notic:e under authority of 49 CFR 1300.10 
(i) and PAPUC Permission No. 22363, dated March 24, 
1948. 

[13} Effective June 15, 1982. Issued on lees than statu- 
tory notice under authority of 49 CFR 1300.lO(i). 

[13A] Effootiw JU·ly ~s. 1982. 

[13B) Effective Juno 6, 1982. Iosued on less than statutory 
notice under authority of 49 CFR 1300.lO{i) • 

[13C} Effective July 6, 1962. 

(lJE] Effective June 6, 1982. Iasuad on one day's notice 
under authority of ICC Permission No. 63368. 

[13G] EffcctiV<! ,Juno 6, 1982. rssucd on one day's notice 
under authority of ICC Permission No.63366 and IL CC 
Permission no. R-17827. 

[13J) 

A■ ahown. in Not• 6300 ca paoes 879 to 8B& of Tariff 
■Dd Jjote 6J01 on P•o• 26 of Suppleaant. 1, pa<;1e 41 of [13K) t'ffectivc Hay 31, 1982. Seo I.tern 150, page 16 of 'rec- 
Su1111l•••nt 9, pa<;1e 37 of Snpplnent 10 and pa<;1e 27 of iff. 
Sup;ilea1Jnt 11, u:c•11t as follovs1 

Effective June 30, 1982. Issued on ten days• notice 
under authority of cortificato and order of the In­ 
terstate Commerce ccaeuae Ion in Finance Docket No. 
AB-57 (Sub-No. 10) ,dated March 10, 1982, and Wiscon­ 
sin Public Service Commission Approval No. RR-261--4, 
dated July 23, 1958. 

{13L] Bff!;!ctivo Juno 12, 1982. Issued on ten dnys' notica 
under- nuthority of c(lrlificate and order of t11e In­ 
torstale CPmmc•r:-co Conimiao1on in Finance Docket: No • 
J\D-111 (Suh-No. 2, doted April 23,1962) and (S.:ab-No. 
J, dated N.:.y 4, 1982.) 

(13M] Effectivo -rur,c 15, 19132. Iseuod under authority of 
certificate and dcc i c i cn of the Intorstate Coawerce 
Commission in r tne ncc Docket Uo.AR-16/ {Sub-No.299)N 
and Ex nart,c No. 419, d.-Lod f>fO~•mhcr :.::!., 1981. 
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INTERSTATE COMMERCE COMMISSION 

REPORT 

Docket No. AB-32 (Sub-No. 17) 

ROBERT W. MESERVE AND BENJAMIN H. LACY 
TRUSTEES OF THE BOSTON AND MAINE CORPORATION - ABANDONMENT AND 

DISCONTINUANCE (PORTION) - PORTLAND MAIN LINE EAST ROUTE 

SERVICE DATE 

FEB 2 51982 

Docket No. AB-32 (Sub-No. 18) 

ROBERT W. MESERVE AND BENJAMIN H. LACY 
TRUSTEES OF THE BOSTON AND MAINE CORPORATION - ABANDONMENT - 

AMESBURY BRANCH 

Decide<": . "'\C ,·,, c.l, 1982 

The Trustees of the Bo s L .,, _,_ <'laine Corporation (B&M) filed 
these proposals ( 1) to a band-» _ .. ,_ .,·ll1c:,1t of its Portland Main 
Line East Route (Portland Rou t e i ·:..·~,~!lding approximately 1.26 
miles between Milepost B4L4I• am! •1U.lepost B42,70 in the Town of 
Seabrook, Rockingham County, NH and to discontinue service over 
an adjoining segment of the Portland Route extending approxi­ 
mately 3.94 miles between Milepost B41.44 in the Town of 
Salisbury, MA, and Milepost B37,50 in the Town of Newburyport, 
Essex County, MA1/ and (2) to abandon its Amesbury Branch 
extending approximately 3.71 miles between Milepost 0.0 in the 
Town of Salisbury (where it connects with the Portland Route) and 
Milepost 3.71 in the Town of Amesbury, Essex County, MA. 

These proposals are governed by the Milwaukee Railroad 
Restructuring Act, 45 u.s.c. 900 et. seg. (MRR). The B&M's 
Reorganization Court directed us to report pursuant to 11 U.s.c. 
1170(b) on these proposals by March 1, 1982. In compliance with 
the Court's directives, we submit this report recommending that 
the Court authorize the abandonments. 

B&M's applications are being handled under our procedures in 
Sub-Part F of 49 CFR 1121, promulgated in Ex Parte No. 274 (Sub­ 
No. 4), Abandonment Procedures for Bankru t Railroads, 360 
I.c.c. 615 1979 • Under these procedures, B&M is not required 
to prefile a system diagram map or comply with publishing and 
posting requirements. B&M certified that it served copies of the 
applications on appropriate State officials and agencies. B&M is 
not required to file environmental information because Section 19 
of MRR exempts B&M abandonments from the National Environmental 
Policy Act. 

Under 11 u.s.c. 1170(a), the Court may authorize these 
abandonments if they are determined to be in the best interest of 
B&M's estate or essential for the formation of a reorganization 
plan, and if they are found not to unduly or adversly affect the 
public interest. 

l; The segment of the Portland Route in Massachusetts is owned by 
the Massachusetts Bay Transportation Authority. B&M operates the 
line under an easement. 



Docket No. AB-32 (Sub-No. 17) 

PUBLIC INTEREST 

We believe abandonment of these lines is consistent with the 
public interest. B&M has performed no operations over the 5.20 
mile portion of the Portland Route for the past 5 years because 
there has been no demand for service. The line •. , below minimum 
Federal Railroad Administrati-0n (FRA) Class I standards. B&M's 
cost to rehabilitate the line to meet FRA Class I standards is 
estimated to be $1,213,326. 

The Massachusetts Department 0r f·,:.oLLc Works supports B&M' s 
proposal to discontinue op e r a t ~r-.r,.: ,. :·;,r the Portland Route at 
salisb·ury, MA. Df.e con t Lnuarv . .: ·.,·.uJ.d enable the Department 
to avoid an estimated $1.5 ,,,,_, , -~t,r,bilitation and main- 
tenance expenses for two h•~ ,. ,~ Salisbury. 

The Amesbury Branch lJ1c,, 
past 5 years. The line ic: l. 
and has been embargoed sinc.e 
restore the line to FRA Clas.; .t 
to be $146,235. 

, ~ .. ~ 1 ,, ced by B&M for the 
··'RA Class I standards 

lJRO. B&M's cost to 
•i- "' ·- '·"g condition is estimated 

BENEFI'I'S ro ESTATE 

Abandonment of these lines would benefit B&M's estate. B&M 
would no longer be obligated to incur expenses for maintenance 
and rehabilitation of these -lines. It would also be able to 
reinvest the $160,182 assets it has tied up in the lines in its 
reorganized system or use the assets to pay the debts. 

LABOR PROTECTION 

The only objection to the abandonment proposals has been 
submitted by the Railroad Labor Executives' Association (RLEA). 
RLEA requests that if abandonments are authorized, we should 
impose the employee protective conditions in Oregon Short Line 
R. Co. - Abandonment - Goshen, 360 I.c.c. 91 (1979), with modifi­ 
cations. The MRR authorizes the court, rather than this 
Commission, to impose appropriate employee protective conditions 
should it authorize the abandonments. Thus, we need not address 
this matter further. 

CONCLUSION 

We recommend that the Court authorize B&M to abandon and 
discontinue service over the above-described portions of the 
Portland Route and to abandon its Amesbury Branch. These lines 
do not conform with the minimum FRA Class I standards. To 
restore service, B&M would have to invest $1,359,561 to 
rehabilitate these lines. Since these lines do not generate 
revenue for B&M at present, any investment for rehabilitation is 
not warranted. No shipper has objected to these proposals, 
indicating that any adverse effect would be minimal. 

L - 2 - 



Docket No. AB-32 (Sub-No. 17) 

Abandonment of these lines would also benefit B&M's estate 
by enabling it to reinvest its assets more productively 
elsewhere. 

RECOMMENDATIONS 

1. We recommend that the Court authorize B&M's Trustees to 
abandon and discontinue service over the above-described segments 
of its Portland Route and td abandon its Amesbury Branch. 

2. If a financially responsible person offers to acquire 
any portion of tl1ese lines for the continuation of rail service 
by the date the Court considers the abandonment petitions, the 
Court should postpone the effAnt,J.ve date of the abandonment for a 
reasonable time to permit negc. , . c,ns., 

3. The Court should 
the track and facilities of ·•·•·<'. 
to an offer of purchase for _ 
B&M' s trustees should be aut.i- '. 
lines not subject to offer~ 
service. 

Trustees to keep intact 
, ·.:.crns of the lines subject 

· n of rail service. 
, ,:· dispose of portions of the 

,,, for a continuation of rail 

By the Commission, Chairman Taylor, Vice-Chairman Gilliam, Commissioners 
Gresham, Clapp, and Sterrett. 

(SEAL) 
Agatha L. Mergenovich 

Secretary 

- 3 - 
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In the Matter of 

BOSTON AND MAINE CORPORATION, 

UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

I here'IJ' _ a!_te•t. and entity on 
,S·=8''Z.- • that the 

fore,going: document is a rull, 
truo _ end corr~choo.ollfo~Estt.-.i 
orie;1uu1 en f':i.l.o in my o-rr ico 
anU Ju my legal custody ' Debtor 

MEMORANDUM AND" ~Ell 
on 

Motion of Trustees of Debtor for Authority 
to Abandon and to Discontinue Operations on Segments of 

Portland Main Line East Route 

MURRAY, Senior District Judge 

The motion for an order authorizing the Trustees, pur­ 

suant to Rule·B-512(b) of the Bankruptcy Rules, to abandon a seg­ 

ment of the line of railroad known as 11the Portland Main Line East 

<ouce" in the State of New Hampshire and to discontinue operations 

0n a segment of the line in Massachusetts, came on to be heard on 

)larch 23, 1982, after the filing of the report of the Interstate 

Commerce Commission (ICC) pursuant to Section 1170(b) of the Bank­ 

ruptcy Act (11 U.S.C. § ll70(b)), and after notice of the time 

and place of the hearing to the persons, agencies and entities 

specified in 11 U.S.C. ! 1170(c). At the hearing, counsel for the 

Trustees called witnesses and presented evidence, which was not 

controverted. No objections to the abandonment or to the discon­ 

tinuance of operations were raised. 

The segment of the Portland Main Line East Route is a 

line of railroad approximately 1. 26 rr.iles in length between mile­ 

post B 41.44 at the Maasachusetts/New Hampshire state line to mile­ 

post B 42. 70, in the town of Seabrook, Rockingham County, New Hamp­ 

shire. The Debtor reserved an easement for railroad purposes by{~)he 

deed to the Massachusetts Bay Transportation Authority, dated 

December 24, 197C, in a contiguous seg:nent of the lin~ of railroad, 

approximately 3.94 miles in length between milepost B 37.50 in the 

City of Newburyport to milepost B 41.44 in the town of Salisbury, 

in Essex CountyJ Massachusetts. 

The Trustees considered the question of abandonment and 



of operations at their meeting on December 15, 

1981, upon the report and recommendation of Mr. Duatih, president 

and chief operating officer of the railroad, which was accepted 

as evidence by the court in this hear1ng
1 

and voted unanimously 

to authorize appropriate application for abandonment and for dis­ 

continuance of operations. The report of the ICC in Finance 

Docket No. AB-32 (Sub-No. 17) recommended that the court authorize 

the Trustees to abandon the 1.26 mile segment of line and to dis­ 

continue operations over the 3.94 mile segment of line and stated 

that the Railway Labor Executives' Association requested that if 

abandonments are authorized, the employee protective conditions in 

Oregon Short Line RR Co.-Abandonment-Goshen, 360 ICC 91 (1979) be 

imposed. 

The evidence offered at the hearing satisfied the court. 

that abandonment of the 1.26 mile segment of line and discontinuance 

of operations over the 3,94 mile segment of line is in the best in­ 

terest of the estate of the Debtor, in the public interest, and not 

in derogation of ·the ultimate reorganization of the Debtor. Accord­ 

ingly, it is hereby 

ORDERED: 

1. That the Trustees are authorized to abandon the segment 

of the Portland Main Line East Route approximately 1.26 

miles in length between milepost B 41. 44 at the Massa­ 

chusetts/New Hampshire state line to milepost B 42,70, 

in the town of Seabrook, Rockingham County, New Hampshire. 

2. That the Trustees are authorized to discontinue operations 

on the segment of the Portland Main- Line East Route ap­ 

proximately 3.94 miles in length between milepost B 37,50 

in the City of Newburyport to milepost 8 41. 44 1n the town 

of Salisbury, Essex County, Massachusetts. 

3. That the Trustees are authorized to utilize e La ewhe r-e on 

the Debtor's railroad system, and to sell or otherwise 

dispose of, such materials as may be recovered from the 

abandoned line. 

4. That upon the abandonment of the line hereby authorized, 

- 2 - 



the Trustees shall observe and comply with the condi­ 

tions concerning employee protection set
0 

forth in Oregoli 

Short Line RR Co.-Abandonment-Goshen, 360 ICC 91 (1979). 

r,l I. -~ I /C f ~ Dated -~Ll'~,r~==-'-,,,--<-1~---- 



BOSTON AND MAINE CORPORA TION - DEBTOR 
ISO CAUSEWAY STREET 

BOSTON, MASSAC! IUSETT S 02114 
T el e p h o n e t r rG0accc 

ROBERT W, MESERVE 
BENJA.\flN H. L!-..CY 

TRUSTEES 

LAW DEPARTMENT 

JOHNJ.N/iE 
Vi c e P r e s id e n t a n d G e n e r a l C o u n s e l 

JOHN E. O'KEEFE 
SIDNEY WEINBERG 

A tt o r n e y s 

April 7, 1982 

To Interested Parties 

Re: U. S. District Court for the District 
of Massachusetts - No. 70-250-M, 
In the Matter of Boston and Maine 
Corporation, Debtor - Petition for Order 
No. 634 - Abandonment and discontinuance of 
Operations on Portland Main Line East Route 
between Newburyport, MA and Seabrook, N.H. 

Gentlemen: 

Enclosed is a copy of the Memorandum and Order of the 
Court in the above-captioned matter, entered April 1, 1982, 
authorizing abandonment and discontinuance of operations on 
the respective segments of the subject line of railroad. 

SW/mon 
Enclosure 



BEFORE THE 

INTERSTATE COMMERCE COMMISSION 

IN THE MATTER OF THE APPLICATION 
OF BOSTON AND MAINE CORPORATION, DEBTOR 
for a report to its Bankruptcy Court 
recommending authorization for abandon­ 
ment of a segment of the Portland Main 
Line East Route in New Hampshire and 
discontinuance of operations on a seg­ 
ment thereof in Massachusetts 

APPLICATION 

Docket No. AB-32 
(Sub No. l 7F) 

Applicant, Boston and Maine Corporation, Debtor (Robert w. 

Meserve and Benjamin H. Lacy, Trustees) (B&M), pursuant to the 

provisions of Section 1170 of the Bankruptcy Act 11 u.s.c. 1170, 

hereby applies for a report to its Bankruptcy Court, the U.S. 

District Court for the District of Massachusetts (See In the Mat­ 

ter of Boston and Maine Corporation, Debtor, No. 70-250-M) recom­ 

mending authorization for the abandonment of a segment of a line 

of railroad, the Portland Main Line East Rout 0, so-called, appro­ 

ximately 1.26 miles in length, extending from Milepost B41.44 to 

Milepost B42.70, all in the Town of Seabrook, Rockingham County, 

New Hampshire, and recommending authorization for discontinuance 

of operation on a contiguous segment thereof, approximately 3.94 

miles in length, extending from Milepost B37.50 in the Town of 

Newburypor~ to Milepost B41.44 in the Town of Salisbury, all in 

Essex County, Massachusetts, both contiguous segments are herein­ 

after referred to collectively as "the line". 

In support of its appli~ation, B&M hereby states the 

following: 



/\Fll\N!Xl'll-!El'rI' APPLICATLCt, Il'IFORMATIO'J, BANKRUPr R/\ILROAffi 
49 C.F.R. PART 1121.61 

1121.Gl(a) GF.NERAL 

1) Q. What is the exact nane of applicant? 

A. Robert w. Meserve and Benjamin H. Iacy, Trustees of the 

Broperty of Boston and Maine Corporation, Debtor, [See 

In the Matter of Boston and Maine Corporation, Debtor, 

U.S. Bistrict Court for the District of Massachusetts, 

No. 70-250-M). 

2) Q. Is applicant a camron carrier by railroad 
suqject to the Interstate Comrrerce Act? 

A. Yes. 

3) (). Is the carrier which owns or cperates the 
line of railroad to be abandoned or over 
which service is to be discontinued a part 
of any railroad system? 

A. No. 

-2- 



4) Q. What is the relief sought? 

A. B&M applies herewith for findings and a ~ep:,rt to the 

U.S. District Court for the0District of Massachusetts, the 

"Bankruptcy Court", in In the Matter of Boston and Maine 

Corporation, Debtor, No. 70-250-M, recommending approval 

of B&M's petition for authority to abandon the segment 

of the line in New Hampshire and to discontinue opera­ 

tions on the segment of the line in Manchester, filed 

with the Bankruptcy Court on the date of the within 

application and numbered as Petition for Order No. 634 , 

alL pursuant to the provisions of the Bankruptcy Act, 

11 u.s.c. 1170(b) and (c) and the Commission's Rules of 

Practice relevant thereto contained in Part 1121.60 to 

63, inclusive, of the Code of Federal Regulations 

(49 C.F.R. 1121.60-63). 

B&M does not own the real or personal property in segment 

of the line in Massachusetts. B&M retained an easement 

in that segment for railro;i.d purposes in the deed of tha,t 

segment to the Massachusetts Bay Transp:,rtation Authority, 

dated December 24, 1976. 

5) Q. Detailed map of the subject line. 

A. A detailed map of the line is attached hereto as Exhibit 1 

and incorp:,rated herein. 

-3- 



6) Q. r:etailed statement of reasons for filing 
appl icat ion, 

A. No rail operation has been conducted on the line for 

more than five years, nor has there been any customer 

demand therefor. B&M seeks abandonment and discontinuance 

of operations relative to the respective segments to avoid 

the possibility that R&M would have to expend approximately 

$1,200,000 to rehabilitate the line to the Class l level 

of maintenance required by the Federal Railroad Admini­ 

stration for continued operation of the line (49 C.F.R. 

213.5) in the event any such customer demand developed 

at a station on the line. 

'The Massachusetts Iepartment of Public W::>rks urges and 

suppor ta the within application with respect to the 

Massachusetts segment of the line in order that it may 

avoid an expense of approximately $1,500,000 in the 

maintenance and rehabilitation of two highway bridges 

over that segment. 

-4- 



7) (). Name , title, address and telephone 
numbe r of representative of applicant 
to whom corre s.x, ndence should be sent. 

A. Sidney Weinberg, Esquire 

Boston and Maine Corporation 

150 Causeway Street 

Boston, Massachusetts 02114 

8) (). Statement of Requirements for Res.x,nses 
to Application. 

11. Responses to this application may be submitted to the 
Commission within 30 days, and must conform to 49 CFR 
1121.62, a copy of which follows. 

§1121.62 Responses to the application. 
(a)Filing. 'Ihe original and six copies 
of responses to the application shall 
te filed with the Ca"ll!llission within 30 
days of the filing of the application. 
A copy of each response shall be 
roncurrently served on the carrier 
and Bankruptcy Court. A certificate of 
service shall accompany the response. 
(b)Verification. Each response shall be 
verified. 

State of ss.County 
of ----------- 
____________ (name of affiant) 
makes oath and says that he has been 
authorized to verify and file with the 
Interstate Commerce Commission ~1e 
foregoing response in AB- 
-----------~(Sub-No. 
--~---~----), that he has 
carfully examined all of the statements in 
the response; that he has lmowledge of 
the facts and matters relied upon; and that 
all representations set forth are true and 
correct to the best of his knowledge, 
information, and belief. 

(Signature) 
Subscribed and sworn to before me 
in and for the State and County above 
named, this day of ,19_ 
My commission eA-pires 

c. Warning. The Commission will not 
ronsider untimely, unserved or unverified 
responses. 

-s- 



9) CERTISICATE OP SERVICP. 

r certify that I have this day served the foregoing 

application upon the Governor, of 'Ihe Caumonwealth of 

Massachusetts and Governor of the State of New Hampshire 

by mailing a copy thereof to each of them by certified mail, postage 

prepaid and properly addressed and that I have served the 

foregoing application upon 'Ihe Department of Public Utilities and 
the Secretary, Executive Office of Transportation and Construction of 
the Comrronwealth of Massachusetts, and upon the Public Utilities 
Ccmnission and the Director, Transportation Division of the Department 
of Public W::lrks and Highways of the State of New Hampshire by mailing 

a copy thereof to each of them, first class mail, postage 

prepaid and properly addressed. 

Dated at Boston, Massachusetts, this 23rd day of 

December , 19 81 • 

-6- 



1121.6l(b) COIIDITims OF PROPERTIES 

1) Q. What is the present physical cendi t ion of 
the line including any cperating restrictions 
and estimate of rehabilitation costs? 

A. See Verified Statement of Richard F. Dixon, Applicant's 

Engineer of Track, Maintenance of Way, attached hereto 

as Exhibit 3. 

-7- 



2) o. Stateme nt whether the line, or any portion 
of line, could be cperated profitably if 
necessary rehabilitation were performed. 

A. 'Ihe line could oot be operated profitably if the 

necessary rehabilitation were performed• 

RECUIREMENTS FOR FURI'HER APPLICATION INFORMATION NOI' APPLICABLE 

'Ihe responses to the application information contained in 

49 C.F.R. 1121.6l(c), (d), (e) qnd (g) are not pertinent to this 

application since no railroad operations have been conducted on 

the line for.at least five years, except that, in response to 

the information requested in 49 C.F.R, 1121.6l(e)(l), the population 

of Seabrook, NH is 5,917; the population of Salisbury, MA is 5,973 

and the population of Newburyport, MA is 15,900; Source: 1980 

U. S. Census. 

'lhe Verified Statements of Richard F. Dixon and Justin L. 

Radlo, Chief Engineer of the Mass. D2partment of Public Works are 

appended hereto and marked, respectively, Exhibit 3 and Exhibit 4. 

-8- 



1121.6l(i) VERIFICATIO~l 

State of Massachusetts 

County of:.._ ...,..~_ 

William J. Rennicke, Vic~ President 
Bos=::,;t:;o::.n:....=a::..:h::.:.cl--"M"'a::i::.n:::ec....:::Co::::roo=::::r::::a:::tc:.io::::n::.,<......:D2::::-::bc=to::::r=-=-..;ll':akes oath and says that he 

has been authorized to verify and file with the Interstate Co!merce 

Commission the foregoing response in AB-32 (Sub lb. l 7F ) ; that he has 

carefully examined all of the statements in the response; that he has 

knowledge of the facts and mattei:s relied upon; and that all 

representations set forth are true and correct to the best of his 

knowledge, 

&lbscribed and sworn to before me -:----,-,-,....----,~,---=------......,in 
and for the State and County above named, th:is ~aay of .,,uJ?A'.'-;;;;;:z- 
1981. 

My Commission Ell;pires: 
A~/ ...... n. l)~.Y E ~- ':! f:/J. 6t 1?37: 

r~Qd2 acy Public · 
I . 
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Dile ket No. AB-32 (Sub No. 17F) 
Exh ibit No. l 

N 

t M.P. 42..70 • ENO OF 
PROP. AOANDONME:NT 

,.._ __ --1PROP. ABANDONM.ENT 
= 5.20 MILES 

- ■0STON A/'CJ -~ CODOO~ ++t+ •QQPOSEO A■AN00N,_,.NT 
-- ... GWINAY■

•• 

BOST'ON ANO MAINE CORPORATION 
PROPOSED ABANDONMENT OF LINE 

BETWEEN 
NEWBURYPORT, MA5.5. ANO SEABROOK, N. H, 

M.P.37.S0TO M,P.42.70 : 5.20 MILES 
OFFICE .OF VICE PRESIOENT-pNGINEERING, NO.BILLERICA, MABB, 

MAY 1311881 
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r::ocket no. AB-32 (Sub No. 17P) 
Exhibit No. 2 
Page I of 3 

Mernorandwn to the Trustees 

Abandonment and Discontinuance of Operations 
of Segment of Portland Main Line East Route, 

Massachusetts and New Hampshire 

The segment of the Portland Main Line East Route proposed 
for discontinuance of operations within the Commonwealth of 
Massachusetts and for abandonment within the State of New Hamp­ 
shire is 5.2 miles in length extending between milepost 37.50 
in Newburyport, Essex count.y-, Massachusetts and milepost 42. 70 
in Seabrook, Rockingham County, New Hampshire (The line). 
3.94 miles of line within Massachusetts are owned by the MBTA. 
The New Hampshire segment of the line, 1.26 miles in length, is 
included in the estate of the Debtor. 

No rail business has been generated by the line in the 
historical past. 

The estimated cost to rehabilitate the line to FRA Class 1 
standard, including the costs to restore bridges, is approxi­ 
mately $1.2 million. The estimated net liquidation value of 
the portion of the line in New Hampshire, including land resale 
is $24,624.00. 

The Massachusetts Department of Public Works supports the 
application to avoid the expense of maintaining two highway 
bridges in Salisbury, MA. 

I recommend a vote authorizing abandonment of the segment 
of the line in New Hampshire and discontinuance of operations 
on the segment of the line within Massachuse,~s. 

A. G. Dustin 

Dated: November 25, 1981 

-11- 



Dx ket No. AB-32 (Suh No. 17F) 
Exhi.bit No. 2 
Page 2 of 3 

CERTIFICATE OF VOTE 

I, the undersigned Benjamin H. Lacy, one of the 

Trustees of the property of Boston and Maine Corpo:t,"ation, in 

reorganization, hereby certify that at a meeting of the 

Trustee group held on November 30, 1981 , at which 

both Trustees were present, there was presented a memorandur:t· 

from Alan G. Dustin, President, to the Trustees on the 

subject of abandonment of the segment of the Portland Main 

Line East Route, approximately 1.26 miles in length, extending 

between the New Hampshire/Massachusetts state line at milepost 

B41.44 and milepost B42.70, all in Seabrook, Rockingham County, 

New Hampshire and discontinuance of operations on a segment of 

Portland Main Line East Route, approximately .3. 94 miles in f'.e 

length, extending between milepost B37.50 and milepost B41.44, 

all in Newburyport and Salisbury, Essex County, Massachusetts, 

a copy of which memorandum is attached to this certificate, 

and that after discussion of the matter with Mr. Dustin, the 

Trustees duly 

. VOTED: To authorize appropriate ,application 
for abandonment of the segment of the 
Portland Main Line East Route, approxi­ 
mately 1.26 miles in length, extending 
between the New Hampshire/Massachusetts 
state line at milepost B41.44 and mile­ 
post B42.70, all in Seabrook, Rockingham 
County, New Hampshire ahd to discontinue 
operations on a segment of the Portland 
Main Line East Route, approximately 3.94 
miles in length, extending between mile- 
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post B37.SO and milepost B41.44, all 
in Newburyport and Salisbury, Essex 
County, Massachusetts, having 
determined that such abandonment and 
discontinuance of operations are in 
the interests of the Debtor's estate 
without unduly adversely affecting 
the public interest. 

I hereby further certify that the said vote has not 

been amended, modified or revoked and-is now in full force 

and effect. 

ATTEST: 

Dated: December 15, 1981 

-13- 
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Witness: Richard F. Dixon 

My name is Richard F. Dixon. I am employed by tne Boston 

and Maine Corporation as Engineer of TracK, Maintenance of Way. 

My business address is Iron Horse Park, No. Billerica, MA. 

After attending Plymouth State College, I was employed by 

the Boston and Maine as a Trackman in December of 1969. I was 

promoted through the ranks, becoming a Track Foreman in 1972, 

a Track Supervisor in 1977, Roadmaster in 1978 and my present 

position as Engineer of Track in 1981. I have worked at various 

capacities in the Engineering Department throughout the entire 

system. 

My responsibility as Engineer of Track, Maintenance of Way, 

requires all the maintenance and budgeting responsibility for 

the entire 2,275 miles of track of the Boston and Maine Corporation 

throughout the Commonwealth of Massachusetts and the States of 

Maine, New Hampshire, Vermont and New York. In 1981, I was 

responsible for the budgeting, cost analysis, and installation 

of over 106,000 new ties and the surfacing of over 142 miles of 

track. 

Presently, I am a member of the Roadmasters and Maintenance 

of Way Association of America. I am also a certified Federal 

Railroad Administration Safety Inspector. 

-14- 
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I am familiar with the physical condition of the Portland 

Maine Line East Route, having made my last personal inspection 

of this line on a December 11, 1980 hyrail trip. 

The segment of the Portland Main Line East Route for which 

discontinuance of operations, in part, and abandonment, in part, 

are sought, is a single track line extending from Newburyport, 

Massachusetts to Seabrook, New Hampshire, a distance of 5.2 miles, 

B&M mileposts B 37.50 to B 42.70. The 3.94 miles of line in 

Massachusetts is owned by the Massachusetts Bay Transportation 

Authority. The 1.26 miles of line in New Hampshire, is owned by 

the Boston and Maine. 

The general physical condition of the line is poor and is 

below FRA standard for Class I track. The maximum timetable 

speed is 10 m.p.h. and the maximum allowable gross weight of 

car and lading is 220,000 lbs. 

The 5.2 miles of track is laid with 85# rail and 85# relaid 

rail on treated and cedar ties on combination cinder and gravel 

ballast. Field inspection reveals that the rail is adequate for 

FRA Class I. 

There are 3 curves, the maximum curvature being 2°, with 

an average degree of curvature being 1°. All curves will require 

spot surfacing to correct elevations and approaches. 

The rail is joined with various types of joints, mostly 

Weber-type which require a wood filler. There are some joints 

which are continuous and head free. Approximately 112 joints must 

be changed because of track or mismatch. 
_, c::;_ 
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The ties are primarily treated although there are still 

several areas of cedar ties. Three thousand six hundred (3,600) 

must be changed to maintain Class I FRA track standard. There 

are also forty-five (45) panels which must be replaced. 

The best type of track structure is p, well-drained track. 

Ditches are extremely clogged and there is much standing water. 

This has brought about a vegetation and brush condition which 

does not allow the track structure to dry out. This in turn 

causes pumping joints which require surfacing. The low side 

of the curves drop off in the wet condition which causes 

excessiye elevation. The ballast is pit run material long since 

filled with dirt and humus. 

I have prepared and attached hereto Appendix A, a map 

depicting the entire Portland Main Line East Route showing the 

proposed beginning and proposed end of abandonment. 

I studied the Maintenance of Way and Structures expense by 

B&M in the maintenance of the segments of the line for the 

calendar years 1978, 1979, 1980, and for the months of 1981. 

The items of maintenance expense were derived from B&M1s records 

detailing the actual incurred expense for each of those periods. 

I personally observed the physical condition of the line by 

walking numerous locations at various crossings. I made several 

stops for on-ground inspections wherever the incidence of the 
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structure condition appeared indicating the level of maintenance 

below Federal Railroad Administration (FR:A) permissible operating 

levels for Cl.ass I track. The minimum level for permissible 

operation required in the maintenance of cro~s ties by the FRA 

Class I standard is that the maximum distance between non-defective 

cross ties must be no more than 10011 center to center. 

The FRA Class I minimum level of maintenance also requires 

that any mismatch of rail at joints may not exceed 1/4" 

(49 CFR 213.115). 

FRA. Standard 49 CFR 213.33 drainage requires that, "each 

drainage or other water carrying facility under or immediately 

adjacent to the roadbed must be maintained and kept free of 

obstruction, to accommodate expected water flow from the area 

concerned." 

FRA Standard 49 CFR 213.37 Vegetation. The rule regulates 

vegetation in brush as to fire, the obstruction of railroad signs, 

interference of railroad employees performing track side duties, 

or preventing employees from visually inspecting moving equipment. 

From my personal observation, I conclude that the segment 

of line known as the Portland Main Line East Route is being 

maintained below FRA Class I level in respect to ties, mismatched 

joints, ditch and drainage, and brush and weed conditions. 
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I estimate the B&M's cost to bring the segments of the line 

minimum permissible level of maintenance provided in 

I Standard is arrived at as follows: 

Replacing 3,600 ties@ $42/tie 

Replacing 45 panels 

Ditching 5,2 miles of track@ $4,830/mi 

Spot surface and joints .5 miles@ $805/mi 

Cutting brush and weed spray - entire branch 

Rails - Class I condition 

CUlverts 

Bridges 

TOTAL COST TO RESTORE LINE TO CLASS I STANDARD 

$ 151,200. 

45,000. 

25,116. 

403. 

5,107. 

0 

2,500. 

984,000. 

$1,213,326. 

I have prepared and attached hereto Appendix B, the estimated 

liquidation value of the segment of the line wholely owned by the 

Boston and Maine. The land values were furnished to me by 

Witness E. J. Marrs. 

Richard F. Dixon 
Engineer of Track 
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VERIFICATION 

State of Massachusetts 

County of Middlesex ss: 

__ R_i_c_h_a_r_d_F_._D_i_x_o_n being duly sworn, deposes 

and says that he has read the foregoing_ statement, knows 

the facts asserted therein, and that the same are true as 

stated. 

(Signed) ;~-;J-~ 
Subscribed and sworn to before me this vd day 

of~x.,c , 198/. 

Notary Public of Massachusetts 

My Commission expires lt\y .Commission Expires fcb. 6t 1937, 

Notary Public <1Lv4Q/:f),..&.,..j} 
(I 
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MP. .37.SO •BEG. OF 
PROP. AMN0ONME NT 

BOSTON ANO MAINE CORPORATION 
PROPOSED ABANDONMENT OF LINE 

BETWEEN 
NEWBURYPORT, MA55. AND SEABROOK, N. H. 

M.P • .37.SOTO M.P.42.70 =5.20 MILES 
OFFICE .OF VICE PRESIDENT-ENGINEERING, ND.BILLERICA, MABB. 

MAY 1311881 
S.ola ----•--~-----·- 
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BOSTON AND MAINE CORPORATION - DEBTOR 

Docket Numt>er 
Exhibit Number 

Witness: R. F. Dixon 

PORTLAND MAIN LINE EAST ROUTE 
NEWBURYPORT, M1\ TO SALISBURY, NH 

ESTIMATED LIQUIDATION VALUE (1.26 miles) 
TRACK 

Rail 85# Relay 190 N.T. @ 240. $45,600 
Joints 85# Relay 300 ea @ 12. 3,600 
Misc. Small Scrap 44 G.r. @ 80. 3,520 
Cross Ties Relay 250 ea @ 4. 1,000 

Estimated Track Salvage $53,720 
BRIDGE 

Bridge #41.42 Scrap 10 G.T.@ 57. 
Bridge #39.99 Scrap 40 G.T.@ 57. 

Estimated Bridge Salvage 

Estimated Gross Salvage 

ESTIMATED COST TO REMOVE SALVAGE 

Track & Fastenings 6,653 ft. @ 2.00 
Bridges (Contract) . 

Estimated Cost to Remove 

Estimated Net Salvage 

LAND VALUE 

TOTAL NET SALVAGE 

$ 570 
2,280 

$ 2,850 

$56,570 

$13,306 
39,000 

$52,306 

$ 4,264 

$20,000 

$24,264 
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VERIFIED STA~EMENT OF JUSTIN L, RADLO 

I am ,Justin L. Radle, My bus Lneas address is Massa­ 

chusetts Department of Public Works, 100 Nashua Street, 

Boston, MA, 02114. I am the Chief Engineer of the 

Department. 

The Department of Public Works supports the application 

of Boston and Maine Corporation, Debtor (B&M) for authority 

to discontinue operations on the segment of the Portland 

Main Line Eas~ Route in Salisbury, MA, because such 

discontinuance of operations will enable the Department to 

avoid an expense of approximately $1,500,000 in the 

maintenance and rehabilitation of two (2) highway bridges 

over the line of railroad at Mudnock Road (MA Bridge No, S-2-2 

) and Elm Street (MA Bridge No. S-2-1 ), both in Salisbury, 

MA. 

Dated: November 5, 1981 
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VERIFICATION 

commonwealth of Massachusetts 
County of Suffolk ss: 

Justin L. Radlo, being duly sworn, deposes and says 

that he has read the foregoing statement, knows the facts 

asserted therein, and that the same are true as stated. 

Subscribed and sworn to 

/{/,:1 (j ,·" -(r', ,. 1 1981. 

~ --4' l::.. :__~_G-.::~✓,, .'.- ,,.., 

/,,. · Notar ubl ic of the 
· Co nwealth of Massachusetts 

My Commission Expires: 
•~ I / --d-"/· / f/ 
/ I 

-23- 



,II . 

April 7, 1982 

To Interested Parties 

Re: U. S. District Court for the District 
of Massachusetts - No. 70-250-M, 
In the Matter of Boston and Maine 
Corporation, Debtor -· Petition for Order 
No. 634 - Abandonment and discontinuance of 
Operations on Portland Main Line East Route 
between Newburyport, MA and Seabrook, N.H. 

Gentlemen: 

Enclosed is a copy of the Memorandum and Order of the 
Court in the above-captioned matter, entered April 1, 1982, 
authorizing abandonment and discontinuance of operations on 
the respective segments of the subject line of railrbad. 

Sincerely, 

Sidney Weinberg 

SW/mon 
Enclosure 

bee: A. G. Dustin 
P. w. Carr 
V. R. Terrill 
s. B. Culliford 
M. V. Smith 
E. J. Marrs 
B. E. Rice 
J. F. Adams - Certified copy herewith for filing. 



In the Matter of 

BOSTON AND MAINE CORPORATION, 

UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

l: .h~.eby attest. 
7-,S:::-8"Z . and certiry on 

rore~ · • that tha uoing document -~ t~ 1~ a :f'ull 
-' LHJ and oorreet ·- • 

orig:.n<1l on ¥OT tcf'-P.r5 @.l:Mthe 
and · 1._e an nw office 

.an my leg<1l custody ' Debtor 

MEMORANDUM AND 0RDll1·-e--~""--t¥:.et:~~ 
on 

Motion of Trustees of Debtor for Authority 
to Abandon and to Discontinue Operations on Segments of 

Portland Main Line East Route 

MURRAY, Senior District Judge 

The motion for an order authorizing the Trustees, pur­ 

suant to Rule 8-512(b) of the Bankruptcy Rules, to abandon a seg­ 

ment of the line of railroad known as "the Portland Main Line East 

Route" in the State of New Hampshire and to discontinue operations 

on a segment of the line in Massachusetts, came on to be heard on 

March 23, 1982, after the filing of the report of the Interstate 

Commerce Commission (ICC) pursuant to Section ll70(b) of the Bank- 

·ruptcy Act (11 U.S.C. § 1170(b)), and after notice of the time 

and place of the hearing to the persons, agencies and entities 

specified in 11 U.S.C. § 1170(c). At the hearing, counsel for the 

Trustees called witnesses and presented evidence, which was not 

controverted. No objections to the abandonment or to the discon­ 

tinuance of operations were raised. 

The segment of the Portland Main Line East Route is a 

line of railroad approximately 1.26 miles in length between mile­ 

post B 41.44 at the Massachusetts/New Hampshire state line to mile­ 

post B 42.70, in the town of Seabrook, Rn~kingham County, New Hamp­ 

shire. The Debtor reserved an easement for railroad purposes by the 

deed to the Massachusetts Bay Transportation Authority, dated 

December 24, 1976, in a contiguous segment of the line of railroad, 

approximately 3.94 miles in length between milepost B 37.50 in the 

City of Newburyport to milepost B 41.44 in the town of Salisbury, 

in Essex County, Massachusetts. 

The Trustees ·:onsidered the question of abandonment and 



discontinuance of operations at their meeting on December 15, 

198l, upon the report and recommendation of Mr. Dustin, president 

and chief operating officer of the railroad, which was accepted 

as evidence by the court in this hearing, and voted unanimously 

to authorize appropriate application for abandonment and for dis­ 

continuance of operations. The report of the ICC in Finance 

Docket No. AB-32 (Sub-No. 17) recommended that the court authorize 

the Trustees to abandon the 1.26 mile segment of line and to dis­ 

continue operations over the 3.94 mile segment of line and stated 

that the Railway Labor Executives' Association requested that if 

abandonments are authorized, the employee protective conditions in 

Oregon Short Line RR Co.-Abandonment-Goshen, 360 ICC 91 (1979) be 

imposed. 

The evidence offered at the hearing satisfied the court 

that abandonment of the 1.26 mile segment of line and discontinuance 

of operations over the 3.94 mile segment of line is in the best in­ 

terest of the estate of the Debtor, in the public interest, and not 

in derogation of the ultimate reorganization of the Debtor. Accord­ 

ingly, it is hereby 

ORDERED: 

1. That the Trustees are authorized to abandon the segment 

of the Portland Main Line East Route approximately 1.26 

miles in length between milepost B 41.44 at the Massa­ 

chusetts/New Hampshire state line to milepost B 42,70, 

in the town of Seabrook, Rockingham County, New Hampshire. 

2. That the Trustees are authorized to discontinue operations 

on the segment of the Portland Main Line East Route ap­ 

proximately 3,94 miles in length between milepost B 37-50 

in the City of Newburyport to milepost B 41.44 in the town 

of Salisbury, Essex County, Massachusetts. 

3- That the T~ustees are authorized to utilize elsewhere on 

the Debtor's railroad system, and to sell or otherwise 

dispose of, such materials as may be recovered from the 

abandoned line. 

4. That upon the abandonment of the line hereby authorized, 
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the Trustees shall observe and comply with the condi­ 

tions concerning employee protection set forth in Oregon 

Short Line RR Co.-Abandonment-Goshen, 360 ICC 91 (1979). 

Dated --=o::....,,F'=-t,,,;;f_-=-=:.....:....l+-1 _1__.5~f_4..c_ __ 

I 
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Petition for Order Uo. 634 

DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF MASSACHUSETTS 

In Proceedings_ for the Reorganization of a Railroad 

In the Matter of 

BOSTON AND MAINE CORPORATION 

Debtor 

CERTIFICATE OF SERVICE OF ORDER OF NOTICE 

i. 

No. 70-250-M 

I, Sidney Weinberg, Attorney for the Trustees, 

hereby certify that, pursuant to order of notice entered 

on March 9, 1982, ~ gave notice as therein directed of a 

hearing to be held on March 23, 1982, at 11:00 a:rrf., in 

the Court, John W. McCormack Post Office and Courthouse 

Building, Post Office Square, Boston, Massachusetts, upon 

the petition of Robert w. Meserve and Benjamin H. Lacy, 

Trustees in Reorganization of the property of the Debtor, 

for authority to abandon and discontinue operations on 

segments of the Portland Main Line East Route, t,ew 

Hampshire and Massachusetts, as more particularly 

described in said petition, by mailing copies of the 

Order of Notice, the within petition including Appendix 

"A" thereto and the report of the Interstate Commerce 

Commission thereon to the Interstate Commerce Commission, 

the u. s. Secretary of Transportation, all parties in 

interest in these proceediRgs or their counsel, and any 

affected shipper or community by regular mail, postage 

-,--:---- 

! 
I 
I 

I 
~---J.,:.. 



prepaid, on March 11, 1982. A list of said parties 

and/or counsel of record is attached hereto and 

identified as Append ix "A". 

Attorney for Trustees in 
Reorganization of Boston 
and Maine Corporation, 
Debtor 

l 
I 
i 
I 
I 
I 
I 

I -----::,,--------11 



John J. Coffey, Esquire 
Executive Office of Transp. 
One Ashburton Place 
Boston, MA 02108 

John T. Collins, Esquire. 
One Beacon Street 
Boston, MA 02108 

Joseph H. B. Edwards, Esquire 
100 Federal Street 
Boston, MA 02110 

Clifford Elkins, Esquire 
N.Y. State Dept. of Transp. 
1220 Washington ~ve., Bldg. 5 
Albany, N. Y, 12226 

Chester H. Lopez, Jr., Esquire 
11 Concord Street 
Nashua, New Hampshire 03060 

Hirsh Freea, Esquire 
One Federal Street 
Boston, MA 02110 

Paul B. Galvani, Esquire 
225 Franklin Street 
Boston, MA 02110 

Michael Haley, Esquire 
FRA - Dept. of Transportation 
400 Seventh Street, s.w. 
Washington, D. C. 20591 

Hon. Edward F, Harrington 
U. s. Attorney - Mass. 
1107 Post Office - Courthouse 
Boston, MA 02109 

Carl Helmetag, Esquire 
Penn Central·Transportation 
1700 Market St., Suite 3100 
Philadelphia, PA 19103 

Edward J, Hickey, Jr., Esquire 
Suite 400 
1125 Fifteenth Street, N.W. 
Washington, D. C. 20005 

Joseph H.D. Hinkley, Esquire 
One Beacon Street 
Boston, MA 02108 

w. Charles Hogg, Jr., Esquire 
1818 Market Street (32nd Floor) 
Philadelphia, PA 19103 

Bangor,& Aroostook Railroad Co. 
Northern Maine Junction Park 
RR 2 
Bangor, Maine 04410 

George H. Kleinberger, Esquire 
Delaware & Hudson Railway 
40 Beaver Street 
Albany, N.Y. 12207 

APPENDIX A 

Alan L. Lefkowitz, Esquire 
One Federal Street 
Boston, MA 02110 

Stanley Poster 
One State Street 
Boston, Massachusetts 02109 

George W. McLaughlin, Esquire 
for Canadian Pacific Railroad 
19 Milk Street 
Boston, MA 02109 

Thomas F. Patton ana 
Ralphs. Tyler, Jr., Trustees 
Erie Lackawanna Railway 

Midland Building 
Cleveland, Ohio 44115 

William P. Quinn, Esquire 
1800 Penn Mutual Tower 
510 Walnut Street 
Philadelphia, PA 19106 

Herbert M, Rafner, Esquire 
Lehigh Valley Railway Co. 
415 Brighton Street 
Bethlehem, PA 18015 

Scott Scully, Esquire 
Maine Central Railroad 
232 St. John Street 
Portland, Maine 04102 

Hon. Gregory H. Smith. 
Attorney General for N, ll,__ 
State House 
Concord, N. H. 03301 

Donald J, Staples 
92 Bossee Avenue 
Manchester, N.H. 03103 

Donald M, Tolmie 
Norfolk & Western Railroad 
Eight North Jefferson Street 
Roanoke, Virginia 

Lewis H. Weinstein, Esquire 
Ten Post Office Square 
Boston, MA 02109 

Robert r. Tatel, Esquire 
11 Beacon Street 
Boston, MA 02108 

Robert B, Piela, Jr., Esquire 
11 Concord Street 
Naspua, NH 03060 

James n. St. Clair, Esq. 
60 State Street 
Boston, MA 02109 

Jane A. Restani, Esquire 
Department of Justice 
550 Eleventh St., N.W. 
(Room 1238) 
Washington, D.C. 20530 



Robert W. Anestis, Esquire 
1500 Oliver Building 
Pittsburgh, PA 15222 

James E. Howard, Esquire 
1429 Walnut Shreet 
Philadelphia, PA ~9102 

Norman A. Bikales, Esquire 
100 Federal Street 
Boston, MA 02110 

Benjamin H. Lacy, Esquire 
Hill & Barlow 
225 Franklin Street 
Boston, MA 02110 

Robert W. Meserve, Esquire 
Palmer & Dodge 
One Beacon Street 
Boston, MA 02108 

Thomas R. Kiley, Esquire 
Asst. Attorney General 
State House - Room 373 
Boston, MA 02133 

Hon. Geraldine R. Keyes 
Interstate Commerce Commission 
Room 7314-I.C.C. Building 
12th St. & Constitution Avenue 
Washington, D.C. 20423 

Robert M. Gargill, Esquire 
60 State Street 
Boston, Massachusetts 02109 

John w. Rowe, Esquire 
Isham, Lincoln & Beale 
One First National Plaza 
Chicago, Illinois 60603 

s. McMurtrie, Jr., V.P. 
Corporate Trust Division 
First National Bank-Boston 
Post Office Box 1897 
Boston, Massachusetts 02105 

Agatha L. Mergenovich, Secretary 
Interstate Gommerce Commission v 
Washington, D.C. 20423 

Andrew L. Lewis, u. s. Secretary 
of Transportation / 

Department of Transportation v 
400 Seventh Avenue, s.w. 
Washington, D. C. 20590 

Hon. Edward J. King 
Executive Office 
State House 
Boston, MA 02133 

James F. Carlin, Secretary 
Executive Office of Transportation 

and Construction 
McCormack Building - 16th Floor 
Boston, MA 02108 

Paul E. McBride, Assistant Secretary 
Executive Office of Transportation 

and Construction 
One Ashburton Place 
Boston, MA 02108 

James J. Kennedy, Jr., Executive Secretary 
Railway Labor Executives Association 
Railway Labor Building 
400 1st Street, N.W. 
Washington, o.c. 20001 

Board of Selectmen 
Town of Salisbury 
Town Hall 
Salisbury, MA 01950 

Hon. Hugh J. Gallen 
State House - Room 208 
Concord, NH 03301 

Michael Love, Chairman 
New Hampshire Public Utilities Commission 
8 Old Suncook Road 
Concord, NH 03301 

John McAuliffe, Director 
Transportation Division 
Department of Public Works and Highways 
85 Loudon Road --"" 
Concord, New Hampshire 03301 

Justin L. Radlo, Chief Engineer 
_/ Department of Public Works 

100 Nashua Street 
Boston, MA 02114 

Gino L. Palmacci, Director 
Real Estate Department 
Massachusetts Bay Transportation Authority 
50 High Street 
Boston, Massachusetts 02110 

Board of Selectmen. 
Town of Seabrook, New Hampshire 
Town Hall 
Seabrook, New Hampshire 

Hon. Richard E. Sullivan 
Mayor, City of Newburyport 
City Hall 
Newburyport, MA 01950 

J 

Doris R. Pote, Chairman 
Department of Public Utilities 
100 Cambridge Street 
Boston, MA 02202 
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Petition for Order Ila. 6 34 

In Proceedings for the Reorganization of a Railroad 

.............. 
In the Matter of 

BOSTON AND Mll.lNE CORPORATION 

Debtor .............. 
No. 70-250-M 

ORDER OF NOTICE RELATIVE 
TO PETITION FOR ORDER NO. 634 

The verified petition of the Trustees of the Debtor's 

i property for authority to abandon a segment of a line of 

l
lj 
I railroad, the Portland Main Line East Route, so-called, 

approximately 1.26 miles in length, extending from Milepost 

B41.44 to Milepost B42.70, all in the Town of Seabrook, 

Rockingham County, New Hampshire, and for authority to 

discontinue operations on a contiguous segment thereof, 

approximately 3.94 miles in length, extending from Milepost 

B37.50 in the Town of Newburyport to Milepost 841.44 in the 

Town of Salisbury, all in Essex County, Massachusetts, 

having been filed herein and verified affidavits in support 

of the said petition having been filed herein (Apendix A) 

and the Court having received the report of the Interstate 

Commerce Commission on the within petition, decided February 23, 

1982, served Febru~ry 25, 1982, pursuant to the provisions 

of Section 1170(b) of the Bankruptcy Act (11 u.s.c. 
1170[b]), it is 



'l 
ORDERF:D: 

1. 'rhat the Trustees shall give notice to all 
parties I interest that the Court has set 

March , 1982, at 11:00 A.M. as the return day and 

I 
' 
I 

,' 

:I 

hearing date of this petition. 

2. Said notice shall be given by mailing copies of 

this Order, the said petition including "Appendix A" thereto 

and said report of the Interstate Commerce Commission to the 

Interstate Commerce Commission, the U.S. Secretary of 

Transportation, all parties in interest in these proceedings 

or their counsel and any affected shipper or community by 

regular mail, postage prepaid at least ten (10) days prior 

to said return day. 

3. Any party objecting to the allowance of said 

petition or any part thereof, shall show cause why the 

petition should not be granted by filing with the Clerk of 

this Court his objections in writing not later than seventy­ 

two (72) hours prior to said return day. (When the return 

date is on a Monday or a Tuesday the written objections 

shall be filed not later than 5:00 p.m. on the Thursday 

prec-eding). If the party opposing this petition seeks to 

contest an issue of fact material to the petition, he shall 

do so by affidavits in compliance with Fed. R. Civ. P. 56(e) 

and (f) made applicable to these proceedings by Bankruptcy 

Rule 756. If the party opposing the petition seeks to argue 

that the petition should be denied as a matter of law, he 

shall set forth his legal argument in a short memorandum 

containin9 the law upon which he relies. 

5. If there is no opposition to this petition as to 

an issue of material fact then the Court shall reserve the 

matter and take it under advisement. 

I\ 

if:·o~e/ 
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I Petition for Order uo-, 634 

DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF IW'SSACHUSETTS 

In Proceedings fol"' the Reor-gantzatton of a Railroad 

In the lv\a.tte,-, of 

BOSTON AND MAINE CORPORATION 

Debtor 

No. 70-250-M 

ORDER OF NOTICE RELATIVE 
TO PETITION FOR ORDER NO. 634 

The verified petition of the Trustees of the Debtor1s 

property for authority to abandon a segment of a line of 

railroad, the P9rtland Main Line East Route, so-called, 

approximately 1.26 miles in length, extending from Milepost 

B41.44 to Milepost B42.70, all in the Town of Seabrook, 

Rockingham County, new Hampshire, and for authority to 

discontinue operations on a contiguous segraent thereof, 

apprnximcttely 3. 94 miles in length, extending from Milepost 

R37,50 in the Town of ~ewburyport to Milepost 841.44 in the 

Town of Salisbury, all in Essex County, Massachusetts, 

'hev Lnq been filed herein and verifier! affidavits in support 

of the said petition having been filed herein (Apendix A) 

and the Court having received the report of the Interstate 

Commerce Commission on the within petition, necided February 23, 

19R2, served February 25, 1982, pursuant to the provisions 

of Section 1170(b)' of the Bankruptcy Act (11 u.s.c •. 

ll70[b) ), it is 



1. .,,hat the 'rrustees shall give notice to all 

~nrties in inWrP.st th~t the Court has set 

March 

ORDERED: 

23 , l9R2, at 11:00 i\.M. as the retur·n day and 

hearing date of this petition. 

2. Said notice shall be given by mailing copies of 

this Order, the said petition including "Appendix A" thereto 

and said report of the Interstate Commerce Commission to the 

Interstate Commerce Commission, th_e u.s. Secretary of 

Transportation, all parties in interest in these proceedings 

or their counsel and any affected shipper or community by 

regular mail, postage prepaid at least ten (10) days prior 

to said return day. 

3. Any party objecting to the allowance of said 

petition or any part thereof, shall show cause why the 

petition should not be granted by filing with the Clerk of 

this Court his objections in writing not later than seventy­ 

two (72) hours prior to said return day. (When the return 

rlate is on a Monday or a Tuesday the written objections 

shall be filed not later than 5:00 p .m, on the Thursday 

preceding).. If the party oppo s Lnq this petition see ks to 

contest an issue of fact material to the petition, he shall 

(lo so by nffidavits in compliance with Fed. R. Civ. P. 56(e) 

and (f) made applicable to these proceedings by Bankruptcy 

Rule 756. If the party opposing the petition seeks to argue 

that the petition should be denied as a matter of law, he 

shall set forth his legal argument in a short memorandum 

con ta inina the Lav upon which he relics. 

S. If there is no opposition to this petition as to 

an issue of material fact then the Court shall reserve the 

matter and take it under advisement. 

Dated:·n~,, l<iJ'-2.. 



J' 
.....--_ - 

EC' INTERSTATE COMMERCE COMMISSION 

REPORT 

SERVICE DATE 

FEB 251982 
Docket. No. AB-32 (Sub-No, 17) 

ROBERT W. MESERVE AND BENJAMIN H. LACY 
TRUSTEES OF THE BOSTON Af{D MAINE CORPORATION - ABANDONMENT AND 

DISCONTINUANCE (PORTION) - PORTLAND MAIN LINE EAST ROUTE 

'Docket No. AB-32 (Sub-No. 18) 

ROBERT W. MESERVE AND BENJAMIN H. LACY 
TRUSTEES OF THE BOSTON AND MAINE CORPORATION - ABANDONMENT - 

AMESBURY BRANCH 

Decided: February 23, 1982 

The Trustees of the Boston and Maine Corporation (B&M) filed 
these proposals (1) to abandon a segment of its Portland Main 
Line East Route (Portland Route) extending approximately 1,26 
miles between Milepost B41,44 and Milepost B42,70 in the Town of 
Seabrook, Rockingham County, NH and to discontinue service over 
an adjoining segment of the Portland Route extending approxi­ 
mately 3.94 miles between Milepost B41,44 in the Town of 
Salisbury, MA, and Milepost B37,50 in the Town of Newburyport, 
Essex County, MA1/ and (2) to abandon its Amesbury ·Branch 
extending approximately 3,71 miles between Milepost 0,0 in the 
Town of Salisbury (where it connects with the Portland Route) and 
Milepost 3,71 in the Town of Amesbury, Essex County, MA, 

These proposals are governed by the Milwaukee Railroad 
Restructuring Act, 45 u.s.c. 900 et. seq. (MRR), The B&M's 
Reorganization Court directed us to report pursuant to 11 U.S.C. 
1170(b) on these proposals by March 1, 1982, In compliance with 
the Court.'s directives, we submit this report recommending that 
the Court authorize the abandonments. 

B&M's applications are being handled under our procedures in 
Sub-Part F of 49 CFR 1121, promulgated in Ex Parte No, 274 (Sub­ 
No, 4), Abandonment Procedures for Bankru t Railroads, 360 
I.C.C, 615 1979 • Under these procedures, B&M is not required 
to prefile a system diagram map or comply with publishing and 
posting requirements. B&M certified that it served copies of the 
applications on appropriate State officials and agencies. B&M is 
not required to file environmental information because Section 19 
of MRR exempts B&M abandonments from the National Environmental 
Policy Act, 

Under 11 u.s.c. 1170(a), the court may authorize these 
abandonments if they are determined to be in the best interest of 
B&M's estate or essential for the formation of a reorganization 
plan, and if they are found not to unduly or adversly affect the 
public interest, 

1/ The segment of the Portland Route in Massachusetts is owned by 
the Massachusetts Bay Transportation Authority. B&M operates the 
line under an easement. 



Docket No. AB-32 (Sub-No. 17) 

PUBLIC INTEREST 

We believe abandonment of these lines is consistent with the 
public Lnt e r-es t . B&M has pe rf'ormed no oper'ations ove r the 5. 20 
mile por'tion of the 'Por'tland Route for' the past 5 year's because 
ther'e has been no demand for' ser'vice. The line is below minimum 
Feder'al Railr'oad Administr'ation (FRA) Class I standaC'ds. B&M's 
cost to C'ehabilitate the line to meet FRA Class I standaC'dS is 
estimated to be $1,213,326. 

The Massachusetts Depar'tment of Public Wor'ks suppor'ts B&M's 
pr'oposal to discontinue oper'ations over' the Por'tland Route at 
Salisbur'y, MA. Discontinuance by B&M would enable the Depar'tment 
to avoid an estimated $1.5 million for' C'ehabilitation and main­ 
tenance expenses for' two highway br'idges at Salisbur'y. 

The Amesbur'y Br'anch has not been oper'ated by B&M for' the 
past 5 year's. The line is below minimum FRA Class I standar'ds 
and has been embar'goed since November', 1980. B&M's cost to 
C'estor'e the line to FRA Class I oper'ating condition is estimated 
to be $146,235. 

BENEFITS TO ESTATE 

Abandonment of these lines would benefit B&M's estate. B&M 
would no longer' be obligated to incur' expenses for' maintenance 
and C'ehabilitation of these lines. It would also be able to 
r'einvest the $160,182 assets it has tied up in the lines in its 
C'eOC'ganized system Or' use the assets to pay the debts. 

LABOR PROTECTION 

The only objection to the abandonment pr'oposals has been 
submitted by the Railr'oad Labor' Executives' Association (RLEA). 
RLEA C'equests that if abandonments ar'e author'ized, we should 
impose the employee pr'otective conditions in OC'egon Shor't Line 
R. Co. - Abandonment - Goshen, 360 I.c.c. 91 (1979), with modifi­ 
cations. The MRR author'izes the cour"t, r'ather' than this 
Commission, to impose appr'Opr'iate employee pr'otective conditions 
should it author'ize the abandonments. Thus, we need not addr'ess 
this matter' fur'ther'. 

CONCLUSION 

We C'ecommend that the Cour't author'ize B&M to abandon and 
discontinue ser'vice over' the above-descr'ibed por'tions of the 
Por'tland Route and to abandon its Amesbur'y Br'anch. These lines 
do not confor'm with the minimum FRA Class I standar'ds. To 
C'estor'e ser'vice, B&M would have to invest $1,359,561 to 
['ehabilitate these lines. Since these lines do not gener'ate 
r-e venue for' B&M at pr-e s errt , any investment for' r-ehab i La tation is 
not war'r'anted. No shipper' has objected to these pr'oposals, 
indicating that any adver'se effect would be minimal. 

- 2 - 



Docket No. AB-32 (Sub-No. 17) 

Abandonment of these lines would also benefit B&M's estate 
by enabling it to reinvest its assets more productively 
elsewhere. 

RECOMMENDATIONS 

1. We recommend that the Court authorize B&M's Trustees to 
abandon and discontinue service over the above-described segments 
of its Portland Route and to abandon its Amesbury Branch. 

2. If a financially responsible person offers to acquire 
any portion of these lines for the continuation of rail service 
by the date the Court considers the abandonment petitions, the 
Court should postpone the effective date of the abandonment for a 
reasonable time to permit negotiations. 

3. The Court should require B&M's Trustees to keep intact 
the track and facilities of those portions of the lines subject 
to an offer of purchase for continuation of rail service. 
B&M's trustees should be authorized to dispose of portions of the 
lines not subject to offer to purchase for a continuation of rail 
service. 

By the Commission, Chairman Taylor, Vice-Chairman Gilliam, Commissioners 
Gresham, Clapp, and Sterrett. 

(SEAL) 

Agatha L. Mergenovich 
Secretary 

- 3 - 



Petition for Order No. 634 

DJSTJ'>ICT COURT OF THE UNITED ST'°'TES 
FOR .THE DISTRICT OF MO.SSACHUSETTS 

In Proceedlngs f?r the Reorganization of a Railroad 

t· ••.•••••.••••• 

' Jn the Matter of 

;BOSTON AND MO.INE CORPORATION 

Debto~ 

No. 70-250-M 

PETITION OF TRUSTEES FOR AUTHORITY TO ABAUDON 
AND TO DISCONTINUE OPERATIONS ON SEGMENTS OF 

PORTLAND MAIN LINE EAST ROUTE, MA AND NH 

Now come the Trustees and respectfully represent as 

follows: 

1. Included in the property of the Debtor is 

a segment of a line of railroad, the Portland 

Main Line East Route, so-called, appro'X'1mately 

1.26 miles in length, ex ten ding from Milep~st 

B41.44 at the Massachusetts/f~ew Hampshire State 

Line to Milepost B42.70, all in the Town of 

Seabrook, Rockingham County, New Hampshire, 

together with an easement for railroad pur­ 

poses retained by the Debtor in its deed to the 

Massachusetts Bay Transportation Authority, 

daten December 24, 1976, in a contiguous 

segment thereof, approximately 3.94 rnileS 

in length, extending froffl Milepost 837.50 in 

the Town of Newburyport to Milepost B41.44 in 

the Town of Salisbury, all in Essex County, 

Massachusetts, both contiguous segments being 

. I 



2. 

hereinafter referred to collectively as 

"the line•. 

The Trustees have considered the interest 

of the Debtor's estate and of ultimate 

reorgan_ization and the affect of abandon­ 

ment of the segment of the line in New 

Hampshire and of discontinaunce of opera­ 

tions on the segment of the line in Massa­ 

chusetts on the public interest, and have 

determined that the aforesaid segments of 

the line should be respectively abandoned 

and operati~ns thereon discontinued in 

the interest of the Debtor's estate and 

of ultimate reorganization, and that such 

respective abandonment and discontinuance 

of operations will not unduly adversely 

affect the public interest. 

WHEREFORE, your petitioners pray that: 

1. Pursuant to the provisions of Sectionli70(b) 

of the Bankruptcy Act (11 u.s.c. ll70(b]),. the 
court fix a time within which the Interstate 

Commerce Commission (Commission) shall report 

to the Court on the application for abandon­ 

ment of the segment of the line in New 

Hampshire and discontinuance of operations on 

the segment of the line in Massachusetts filed 

by the Trustees with the Commission and 

docketed as AB-32 (Sub no. l7F) a copy of which 

is filed herewith, marked "Appendix A". 

2. After receiving the report of the Commission, 

or expiration of the time fixed by it for 

the receipt of such report whichever first 

.• ,~- ::.-., . .,, . . · ;_,._ \.',. 
' _;,,.:.. --<, , 

. ::.. 
,:·.; 

;·,.--i :*i'.~\' 1:~~ 



II 
d 

Ii ,' 

occurs, the Court, pursuant to the provisions 

of Section l170(c) of the Bankruptcy Act 

(11 U.s.c. ll70[c]) issue notice of hearing 

on the within pe~ition to the Commission, the 

SecretarY, of Transportation, the Trustees, 

any party in interest that has requested notice, 

any affected shipper or community and any 

other entity prescribed by the Court. 

3. After such hearing, pursuant to the provisions 

of Section ll70(cJ), the Court enter an order 

herein. 

(a)(l) authorizing the Trustees to abandon ·the 

segment of the Portland Main Line East Route 

in the State of new Hampshire, approximately 

1.26 miles in length, extending from Milepost 

B41.44 at the Massachusetts/New Hampshire 

state line to Milepost B42.70, all in the 

'Ibwn of Seabrook, Rockingham County, New 

liampshire, and 

(2) authorizing the Trustees to disconfinue 

operations on the segment thereof in the 

Commonwealth of Massachusetts, approximately 

3.94 miles in length, extending from Milepost 

R37.50 in the Town of Newburyport to Milepost 

B41.44 in the Town of Salisbury, all in Essex 

County, Massachusetts. 

(b) authorizing the Trustees, after salva­ 

ging such material as may profitably be 

recovered from said segment of the Portland 

Main Line East Route in Hew Hampshire and 

subject to the limitations of other Orders 

i 
'I 



Dated: 

entered herein, to sell or otherwise dispose 

of said segment of line of railroad. 

(c) authorizing the Trustees to take such 

other steps as fuay be necessary and proper 

to accomplish the foregoing. 

Robert w. Meserve and Benjamin R. 
Lacy, as Trustees of the Property 
of Boston and Maine Corporation, 
Debtor· 

S d ney ~•tp erg 
150 Cau ew_;ay Street G 
Boston, assachusetts O 114 
Tel: ( 617) 227-6000 . 

December 23, 1981 

COMMONWEALTH OF MASSACHUSETTS 

Suffolk, ss. Boston, Massachusetts 
December 23, 1981 

Before me, personally appeared Sidney Wein.berg, who 

made oath that the facts stated in the foregoing petition 

are true. 

r 
I 

i 
I 
l 

. -:,.,. . 
1/(,,,,:ti, ' 

Not~ary Public 

My Commission Expires: , A~ . 'Ii>",-;,-- '/··" '···~ 

. .- 
·~--~ . ~ . , .. ,.~ . 

- }_ 
. ~-~ 
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Petition for Order No. 634 

DISTRICT COURT OF THE UNITED STATES 
FOR .THE DISTRICT OF MASSACHU$ETTS 

In Proceec;lings for- the Reor-ganization of a Railroad 

I • • • • • • • • • • • • • • • 

ln the Matter- of 

:BOSTON AND MAINE CORPORATION 
I 

Debtor- 
!. 

No. 70-250-M 

PETITION OF TRUSTEES FOR AUTHORITY TO ABAllDON 
AND TO DISCONTINUE OPERATIONS ON SEGMENTS OF 

PORTLAND MAIN LINE EAST ROUTE, MA AND NH 

Now come the Trustees and respectfully represent as 

follows: 

1. Included in the property of the Debtor is 

a segment of a line of railroad, the Portland 

Main Line East Route, so-called, approximately 

1. 26 miles in length, ext:en ding from Milepost 

B41. 44 at the Massachusetts/New Hampshire State 

Line to Milepost B42.70, all in the Town of 

Seabrook, Rockingham County, New Hampshire, 

together with an easement for railroad pur­ 

poses retained by the Debtor in its deed to the 

Massachusetts Bay Transportation Authority, 

dated December 24, 1976, in a contiguous 

segment thereof, approximately 3.94 miles 

in length, extending from Milepost B37.50 in 

the Town of Newburyport to Milepost B41. 44 in 

tile Town of Salisbury, all in Essex County, 

Massachusetts, both contiguous segments being 

I. 

' 

·,- - 



I 
1· 

hereinafter referred to collectively as 

"the line". 

2. The Trustees have considered the interest 

of the Debtor's estate and of ultimate 

reorganization and the affect of abandon­ 

ment of the segment of the line in New 

Hampshire and of discontinaunce of opera­ 

tions on the segment of the line in Massa­ 

chusetts on the public interest, and have 

determined that the aforesaid segments of 

the line should be respectively abandoned 

and operations thereon discontinued in 

the interest of the Debtor's estate and 

of ultimate reorganization, and that such 

respective abandonment and discontinuance 

of operations will not unduly adversely 

affect the public interest. 

WHEREFORE, your petitioners pray that: 

1. Pursuant to the provisions of Sectionll70(b) 

of the Bankruptcy Act (ll_u.s.c. 1170[bl),.the 

Court fix a time within which the Interstate 

Commerce Commission (Commission) shall report 

to the Court on the application for abandon­ 

ment of the segment of the line in New 

Hampshire and discontinuance of operations on 

the segment of the line in Massachusetts filed 

by the Trustees with the Commission and 

docketed as AB-32 (Sub No. 17F) a copy of which 

is filed herewith, marked "Appendix A". 

2. After receiving the report of the Commission, 

or expiration of the time fixed by it for 

the receipt of such report whichever first 



occurs, the Court, pursuant to the provisions 

of Section ll70(c) of the 8 k an ruptcy Act 

(11 U.s.c. 1170[c)) issue notice of hearing 

on the within pe~ition to the Commission, the 

Secretary of Transportation, the Trustees, 

any party in interest that has requested notice, 

any affected shipper or community and any 

other entity prescribed by the Court. 

3. After such hearing, pursuant to the provisions 

of Section 1170[c) ), the Court enter an order 

herein. 

I 

j! 

(a)(l) authorizing the Trustees to abandon ·the 

segment of the Portland Main Line East Route 

in the State of New Hampshire, approximately 

1.26 miles in length, extending from Milepost 

B41.44 at the Massachusetts/New Hampshire 

state line to Milepost B42.70, all in the 

Town of Seabrook, Rockingham County, New 

Hampshire, and 

(2) authorizing the Trustees to discontinue 

operations on the segment thereof in the 

Commonwealth of Massachusetts, approximately 

3.94 miles in length, extending from Milepost 

837.50 in the Town of Newburyport to Milepost 

841.44 in the Town of Salisbury, all in Essex 

County, Massachusetts. 

(b) authorizing the Trustees, after salva­ 

ging such material as may profitably be 

recovered from said segment of the Portland 

Main Line East Route in New Hampshire and 

subject to the limitations of other Orders 



Dated: 

entered herein, to sell otherwise or dispose 
of said segment of line of railroad. 

(c) authorizing the Trustees to take such 

other steps as fuay be necessary and proper 

to accomplish the foregoing. 

Sidney Weipberg ~---- 
150 Cau ew,,ay Street " 
Boston, ~assachusetts ~O 114 
Tel: (617) 227-6000 

December 23, 1981 

COMMONWEALTH OF MASSACHUSETTS 

Suffolk, ss. 

are true. 

Robert W. Meserve and Benjamin R. 
Lacy, as Trustees of the Property 
of Boston and Maine Corporation, 
Debtor 

Boston, Massachusetts 
December 23, 1981 

Before me, personally appeared Sidney Weit10_erg, who 

made oath that the facts stated in the foregoing petition 

' "1,1,,~ _,_j - ('( 2 -/~ I/ ( Cc.,,d,1~ i_ / ( , • 1 (., ,:--( 

Not:ary Public / _ 

My Commission Expires:, --4,::;-c._ t--,_ -r- ~/ />'-'/ 
/ 
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Memorandum to the Trustees 

Abandonment and Discont'inuance of Operations 
of Segment of Portland Main Line East Route,· 

Massachusetts and New Hampshire 

The segment of the Portland Main Line East Route proposed 
for discontinuance of operations within the Commonwealth of 
Massachusetts and for abandonment within the State of New Hamp­ 
shire is 5.2 miles in length extending between milepost 37.50 
in Newburyport, Essex County, Massachusetts and milepost 42.70 
in Seabrook, Rockingham County, New Hampshire (The line). 
3.94 miles of line within Massachusetts are owned by the MBTA. 
The New Hampshire segment of the line, 1.26 miles in length, is 
included in the estate of the Debtor. 

No rail business has been generated by the line in the 
historical past. 

The estimated cost to rehabilitate the line to FRA Class l 
standard, including the costs to restore bridges; is approxi­ 
mately $1.2 million. The estimated net liquidation value of 
the portion of the line in New Hampshire, including ~and resale 
is $24,624.00. 

The Massachusetts Department of Public Works supports the 
application to avoid the expense of maintaining two highway 
bridges in Salisbury, MA. 

I recommend a vote authorizing abandonment of the segment 
of the line in New Hampshire and discontinuance of operations 
on the segment of the line within Massachuse-,.~_s. 

A.G. Dustin 

Dated: November 25, 1981 

-11- 
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CERTIFICATE OF VOTE 

I, the undersigned Benjamin H. Lacy, one of the. 

Trust~es of the property of Boston and Maine Corporation, in 

reorganization, hereby certify that at a meeting of the 

Trustee group held on November 30, 1981 

VOTED: 

1'.:0cket No. AB-32 (Sub tb. 17F) 
Exhibit No. 2 
Page 2 of 3 

, at which 

both Trustees were present, there was presented a memorandu.~ 

from Alan G. Dustin, President, to the Tr.ustees on the 

subject of abandonment of the segment of the Portland Main 

Line East Route, approximately 1.26 miles in length, extending 

between the New Hampshi!::e/Massachusetts state line at milepost 

B41.44 and milepost B42.70, all in Seabrook, Rockingham County, 

New Hampshire and discontinuance of operations on a segment o:: 

Portland Main Line East Route, approximately .3.94 miles in 

length, extending between milepost B37.50 and milepost B41.44, 

all in Newburyport and Salisbury, Essex County, Massachusetts, 

a copy of which memorandum is attached to this certificate, 

and that after discussion of the matter with Mr. Dustin, the 

Trustees duly 

To authorize appropriate -application 
for abandonment of the segment of the 
Portland Main Line East Route, approxi­ 
mately 1.26 miles in length, extending 
between the New Hampshire/Massachusetts 
state line at milepost B41.44 and mile­ 
post B42.70, all in Seabrook, Rockingham 
County, New Hampshire and to discontinue 
operations on a segment of the Portland 
Main Line East Route, approximately 3.94 
miles in length, extending between mile- 

_, 

-12- 
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post B37.SO and milepost B41.44, all 
in Newburyport and Salisbury, Essex 
County, Massachusetts, having 
determined that such abandonment and 
discontinuance of operations are in 
the interests of the Debtor's estate 
without unduly adversely affecting 
the public interest. 

I hereby further certify that the said vote has not 

been amended, modified or revoked and-is now in full force 

and effect. 

ATTEST: 

Dated: December 15, 1981 

-13- 
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I estimate the B&M's cost to bring the segments of the line 

up to the minimum permissible level of maintenance provided in 

FRA Class I Standard is arrived at as follows: 

Replaeing 3,600 ties@ $42/tie 

Replacing 45 panels 

Ditching 5.2 miles of track@ $4,830/mi 

Spot surface and joints .5 miles@ $805/mi 

Cutting brush and weed spray - entire branch 

Rails - Class I condition 

Culverts 

Bridges 

$ 151,200. 

45,000. 

25,116. 

403. 

5,107. 

0 

TOTAL COST TO RESTORE LINE TO CLASS I STANDARD 

2,500. 

984,000. 

$1,213,326. 

I have prepared and attached hereto Appendix B, the estimated 

liquidation value of the segment of the line wholely own~d by the 

Boston and Maine. The land values were furnished to me by 

Witness E. J. Marrs. 

Richard F. Dixon 
Engineer of Track 

Dated~/~7-'--/4,..._,~~J>,~/ __ 

-18- 
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BOSTON AND MAINE CORPORATION - DEBTOR 

Docket Number 
Exhibit Number 

Witness: R. F. Dixon 

PORTLAND MAIN LINE EAST ROUTE 
NEWBURYPORT, MA TO SALISBURY, NH 

ESTIMATED LIQUIDATION VALUE (1.26 miles) 
TRACK 

Rail 85# Relay 190 N.T. @ 240. $45,600 
Joints 85# Relay 300 ea @ 12. 3,600 
~.isc. Small Scrap 44 G.',1'. @ Bo. 3,520 
Crops Ties Relay 250 ea @ 4. 1,000 

Estimated Track Salvage $53,720 

BRIDGE 

Bridge #41.42 Scrap 10 G.T.@ 57. 
Bridge #39-99 Scrap 40 G.T.@ 57. 

Estimated Bridge Salvage 

Estimated Gross Salvage 

ESTIMATED COST TO REMOVE SALVAGE 

Track & Fastenings 6,653 ft.@ 2.00 
Bridges (Contract) . 

Estimated Cost to Remove 

Estimated Net Salvage 

LAND VALUE 

TOTAL NET SALVAGE 

$ 570 
2,280 

$ 2,850 

$56,570 

$13,306 
39,000 

$52,306 

$4,264 

$20,000 

$24,264 

-21- 
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VERIFIED STA~EMENT OF JUSTIN L. RADLO 

I am Justin L. Radlo. My business address is Massa­ 

chusetts Department of Public Works, 100 Nashua Street, 

Boston, MA, 02114. 

Department. 

I am the Chief Engineer of the 

The Department of Public Works supports the application· 

of Boston and Maine Corporation, Debtor (B&M) for authority 

to discontinue operations on the segment of the Portland 

Main Line Eas~ Route in Salisbury, MA, because such 

discontinuance of operations will enable the Department to 

avoid an expense of approximately $1,500,000 in the 

maintenance and rehabilitation of two (2) highway bridges 

over the line of railroad at Mudnock Roail (MA Bridge No. S-2-2 

) anil Elm Street (MA Bridge No. S-2-1 ), both in Salisbury, 

MA. 

Dated: November 5, 198i 

-22- 



r ·~ 
EC" sw 

~ I ,, 
' ) REPORT 

Docket No. AB-32 (Sub-No. 17) 

FEB 251982 

ROBERT W, MESERVE AND BENJAMIN H. LACY 
TRUSTEES OF THE BOSTON AND MAINE CORPORATION - ABANDONMENT AND 

<v\) DISCONTINUANCE (PORTION) - PORTLAND MAIN LINE EAST ROUTE 
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<v 6 ~ ~c§., 0.. 

<?,- _,..<>-" - •✓.-.<lSTEES 
~- -~◊-.;ro
'v~ 

Docket No. AB-32 (Sub-No. 18) 

ROBERT W. MESERVE AND BENJAMIN H. LACY 
OF THE BOSTON AND MAINE CORPORATION - ABANDONMENT - 

AME'3BURY BRANCH 

Decided· r- _,, ,.,.. '.'Z ·. J982 

The Trustees of the Bos !;cm £,,- ... , .·/'..l.l!JP Corporation (B&M) filed 
these proposals ( 1) to abandon ~ · -- 3Jn,,?1t of its Portland Main 
Line East Route (Portland Route} .~;.c-i,rniing approximately 1.26 
miles between Milepost B4 l, 41\ and ;,,i 1.epost B42. 70 in the Town of 
Seabrook, Rockingham County. NH 8.!ld t-.:i discontinue service over 
an adjoining segment of the c'" ': 1 ,,, ,,,:1. Route extending approxi­ 
mately 3,94 miles between Mil 01,c i_ f,-,L44 in the Town of 
Salisbury, MA, and Milepost 33 7. '..•v in the Town of Newburyport, 
Essex County, MA1/ and (2) to abandon its Amesbury Branch 
extending approximately 3,71 miles between Milepost 0.0 in the 
Town of Salisbury (where it connects with the Portland Route) and 
Milepost 3.71 in the Town of Amesbury, Essex County, MA, 

These proposals are governed by the Milwaukee Railroad 
Restructuring Act, 45 U.s.c. 900 et. seq. (MRR). The B&M's 
Reorganization Court directed us to report pursuant to 11 U.S.C. 
1170(b) on these proposals by March 1, 1982. In compliance with 
the Court's directives, we submit this report recommending that 
the Court authorize the abandonments. 

B&M's applications are being handled under our procedures in 
Sub-Part F of 49 CFR 1121, promulgated in Ex Parte No. 274 (Sub­ 
No, 4), Abandonment Procedures for Bankru t Railroads, 360 
I.C.C, 615 1979 • Under these procedures, B&M is not required 
to prefile a system diagram map or comply with publishing and 
posting requirements. B&M certified that it served copies of the 
applications on appropriate State officials and agencies. B&M is 
not required to file environmental information because Section 19 
of MRR exempts B&M abandonments from the National Environmental 
Policy Act. 

Under 11 u.s.c. 1170(a), the Court may authorize these 
abandonments if they are determined to be 1n the best interest of 
B&M's estate or essential for the formation of a reorganization 
plan, and if they are found not to unduly or adversly affect the 
public interest. 

l; The segment of the Portland Route in Massachusetts is owned by 
the Massachusetts Bay Transportation Authority. B&M operates the 
line under an easement. 
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PUBLIC INTEREST 

We believe abandonment of these lines .• c;~{•3istent with the 
public interest. B&M has performed no operations over the 5-20 
mile portion of the Portland Route for the past 5 years because 
there has been no demand for service. The line is below minimum 
Federal Railroad Administration (FRA) Class I standards. B&M's 
cost to rehabilitate the line to meet FRA Class I standards is 
estimated to be $1,213,326. 

The Massachusetts Department of Public 
proposal to discontinue opera, !.,)'is ov e r 1-J,­ 
salisbury, MA. Discontinuance. t, !"'•·1>1 
to avoid an estimated $1.5 m1J 
tenance expenses for two hi"~ , 

The Amesbury Branch t .. , 
past 5 years. The line '.LG 
and has been embargoed s.,, ·"_ 
restore the line to FRA Ci·, 1 

to be $146,235. 

BENJ:!;d t s 'I',J ;_·_ EATE 

Wr~ka supports B&M's 
~n1:t'·).nd Route at 
· 'to.Lile the Department 

:~tation and main­ 
Lsbury. 

·-1' B&M for the 
',ms I standards 
13&M's cost to 

·onuition is estimated 

Abandonment of these lines would benefit B&M' s estate. B&M 
would no longer be obligated to incur expenses for maintenance 
and rehabilitation of these lines. It would also be able to 
reinvest the $160,182 assets it has tied up in the lines in its 
reorganized system or use the assets to pay the debts. 

LABOR PROTECTION 

The only objection to the abandonment proposals has been 
submitted by the Railroad Labor Executives' Association (RLEA). 
RLEA requests that if abandonments are authorized, we should 
impose the employee protective conditions in Oregon Short Line 
R. Co. - Abandonment - Goshen, 360 I.c.c. 91 (1979), with modifi­ 
cations. The MRR authorizes the court, rather than this 
Commission, to impose appropriate employee protective conditions 
should it authorize the abandonments. Thus, we need not address 
this matter further. 

CONCLUSION 

We recommend that the Court authorize B&M to abandon and 
discontinue service over the above-described portions of the 
Portland Route and to abandon its Amesbury Branch. These lines 
do not conform with the minimum FRA Class I standards. To 
restore service, B&M would have to invest $1,359,561 to 
rehabilitate these lines. Since these lines do not generate 
revenue for B&J\'I at present, any investment for rehabilitation is 
not warranted. No shipper has objected to these proposals, 
indicating that any adverse effect would be minimal. 

- 2 - 
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Abandonment of these lines would aJ.so benefit B&M's estate 
by enabling it to reinvest its assets more productively 
elsewhere. 

RECOMMENDATIONS 

1. We r-ecommen-t that the Court authorize B&M' s Trustees to 
abandon and disconttnue c, -· lee over the above-described segments 
of its Portland Route 2,,., ,;i·,andon its Amesbury Branch. 

2. If a fin:,nct·01.'. 

any portion of th~ae _ 
by the date the c~u~~ 
Court should postpone ' " 
reasonable time to pe ,, : 

3. The Court snou l. ', ,·, ,., .. , m-,ustees to keep intact 
the track and facilities r: ,. ,. . "','..•11s of' the lines subject 
to an offer of purchase for• · .,, ··, "f' rail service. 
B&M' s trustees should be autil~.-t .i ,, dispose of portions of the 
lines not subject to or re i- to l'''"•(·,,~,_- f,,r• a continuation of rail 
service. 

«s a.b Le person offers to acquire 
the continuation of rail service 

~bandonment petitions, the 
,·11.t~ of the abandonment for a 

By the Commission, Chai.rrnan T~"'-' ,·, Vice-Chairman Gilliam, Commissioners 
Gresham, Clapp, and Sterrett. 

(SEAL) 
Agatha L. Mergenovich 

Secretary 

- 3 - 
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DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF MASSACHUSETTS 

In Proceedings for the Reorganization of a Railroad 

In the Matter of 

BOSTON ANO MAINE CORPORATION 

Debtor 

No , 70-250-M 

MOTIQt.l FOR ORDER OF NOTICE 
RELATIVE TO PETITION FOR ORDER 110. 634 

The Trustees move for the issuance of an order of 

notice of hearing in substantially the form attached hereto 

and marked Appendix A. 

Robert w. Meserve and Benjamin H. 
Lacy, Trustees of the Property of 
Boston and Maine Corporation, Debtor 

By their attorney, 

Dated: 

Sidney Weinberg 
150 Causeway Street 
Boston, MA 02114 
(617) 227-6000 

March 9, 1982 

i: " 
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Petition for Order No, 634 

' :, 
DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF MASSACHUSETTS 

In Proceedings for the Reorganization of a Railroad 

. . . . . . . . . . . . .. . . . . . 
In the Matter of 

BOSTON ANO MAINE CORPORATION 

Debtor 

No. 70-250-M 

ORDER OF NOTICE RELATIVE 
TO PETITION FOR ORDER NO. 634 

The verified petition of the Trustees of the Debtor's 

property for authority to abandon a segment of a line of 

rail road, the Portland Main Line Rast Route, so-called, 

approximately l. 26 miles in length, extending from Milepost 

B41. 44 to Milepost B42. 70, all in the Town of Seabrook, 

Rockingham County, New Hampshire, and for authority to 

discontinue operations on a contiguous segment thereof, 

approximately 3.94 miles in length, extending from Milepost 

B37. 50 in the Town of Newburyport to Milepost B41. 44 in the 

Town of Salisbury, all in Essex County, Massachusetts, 

having been filed herein and verified affidavits in support 

of the said petition having been filed herein (Apendix A) 

and the Court having received the report of the Interstate 

Commerce Commission on the within petition, decided February 23, 

1982, served February 25, 1982, pursuant to the provisions 

of Section 1170(b) of the Bankruptcy Act (11 U.S.C. 

ll70[b]), it is 



ORDERED: 

1. 
That _the Trustees shall give notice to all 

Par-ties in inter-est that the Court has set 

, 1982, at 11:00 A.M. as the r-eturn day and 

hearing date of this petition. 

2. Said notice shall be given by mailing copies of 

this Order-, the said petition including "Appendix A" thereto 

and said r-eport of the Inter-state Commerce Commission to the 

Interstate Commerce Commission, the U.S. Secretary of 

Tr-anspor-tation, all parties in inter-est in these proceedings 

or their- counsel and any affected shipper or community by 

regular mail, postage prepaid at least ten (10) days pr-ior 

to said r-etur-n day. 

3. Any party objecting to the allowance of said 

petition or any part thereof, shall show cause why the 

petition should not be granted by filing with the Clerk of 

this Cour-t his objections in writing not later than seventy­ 

two ( 7 2) hours pr i o r to said return day. (When tM- return 

elate is on a Monday or a Tuesday the written objections 

shall be filed not later- than 5:00 p.m. on the Thursday 

preceding). If the par-ty opposing this petition seeks· to 

contest an issue of fact material to the petition, he shall 

do so by afffdavits in compliance with Fed. R. Civ. P. 56(e) 

and (fl made applicable to these proceedings by Bankruptcy 

Rule 756. If the par-ty opposing the petition seeks to argue 

that the petition should be denied as a matter- of law, he 

shall set for-th his legal argument in a shor-t memorandum 

containin9 the lau upon which he relies. 

S. If ther-e is no opposition to this petition as to 

an issue of mate-r-ial fact then the Cour-t shall rese.r-ve the 

matter and take it under advisement. 

Senior District Judge 

Dated: 



DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF MASSACHUSETTS 

In Proceedings for the Reorganization of a Railroad 

In the Matter of 

BOSTON AND MAINE CORPORATION 

Debtor 

No. 70-250-M 

ORDER FIXING A TIME FOR THE REPORT 
OF THE INTERSTATE COMMERCE COMMISSION 

The petition of the Trustees of the Debtor's property 

for authority to/abandon /a segment of a 1 ine of railroad, 

the Portland Main Line E~st Route, so-called, approximately 

1.26 miles in length, extending from Milepost B41.44 to 
I 

Milepost B42.70, all in the Town of Seabrook, Rockingham 

County, New Hampshire, and for authority to discontinue 

operations on a contiguous segment thereof, approximately 

3.94 miles in length, extending from Milepost B37.50 in the 

Town of Newburyport to Milepost B41.44 in the Town of 

Salisbury, all in Essex aounty, Massachusetts/having been 

filed herein, together with a copy of an application to the 

Interstate Commerce Commiss~on (Commission) for a report to 

this Court recommending its authorization for such 

abandonment and discontinuance (Appendix "A" of said 

petition), the original of which has been filed with the 

Commission under Docket No. AB-32 (Sub No. 17F), all 

pursuant to the provisions of the Bankruptcy Act, 11 USC 

1170 and the Commission's Rules of Practice relevant thereto 
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contained in Part 1121.60 to 1121.63, inclusive of the Code 

of Federal Regulations, it is 

ORDERED: 

1. That the Commission shall report to this Court 

within sixty (60) days of the date of this Order on its 

decision on the application of the Trustees for a report to 

this Court recommending authorization for abandonment of a 

segment of a line of railroad, the Portland Main Line East 

Route, so-called, approximately 1.26 miles in length, 

extending from Milepost B41.44 to Milepost B42.70, all in 

the Town of Seabrook, Rockingham County, New Hampshire, and 
i} 

recommending authoriztion for discontinuance of operations 

on a contiguous segment thereof, approximately 3.94 miles in 

length, extending from Milepost B37.50 in the Town of 

Newburyport to Milepost B41.44 in the Town of Salisbury, all 

in Essex County, Massachusetts, filed with the Commission in 

AB-32 (Sub No. 17F). 

Dated: 

~~ '-1-, tr,E?z.. 
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DISTRICT COURT.OF THE UNITED STATES 
FOR Tl--iE DISTRICT OF MASSACHUSETTS 

In Proceedings for the Reorganization of a Railroad 

. . . . . . . . . . .. . .. . 
In the Matter of 

;soSTON AND MAINE CORPORATION 

Debtor ............. 

No. 70-250-M 

ORDER FIXING A TIME FOR THE REPORT 
OF THE INTERSTATE COMMERCE COMMISSION 

The petition of the Trustees of the Debtor's property 

for authority to abandon a segment of a line of railroad, 

the Portland Main Line East Route, so-called, approximately 

1.26 miles in length, extending from Milepost B41.44 to 

l!i.lc;:,ost R42. 70, all in the Town of Seabrook, Rockingham 

County, New Hampshire, and for authority to discontinue 

operations on a contiguous segment thereof, approximately 

3.94 miles in length, extending from Milepost B37.50 in the 

Town of Newburyport to Milepost B41.44 in the Town of 

Salisbury, all in Essex County, Massachusetts, having been 

filed herein, together with a copy of an application to the 

Interstate Commerce Commission (Commission) for a report to 

this Court recommending its authorization for such 

abandonment and discontinuance (Appendix "A" of said 

petition), the original of which has been filed with the 

Commission under Docket No. AB-32 (Sub No. 17F), all 

pursuant to the provisions of the Bankruptcy Act, 11 USC 

1170 and the Commission's Rules of Practice relevant thereto 

\ I 
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contained in Part 1121.60 to 1121.63, inclusive of the Code 

of Federal Regulations, it is 

ORDERED: 

1. That the Commission shall report to this Court 

within sixty (60) days of the date of this Order on its 

decision on the application of the Trustees for a report to 

this Court recommending authorization for abandonment of a 

segment of a line of railroad, the Portland Mdin Line East 

Route, so-called, approximately 1.26 miles in length, 

extending from Milepost B41.44 to Milepost B42,70, all in 

the Town of Seabrook, Rockingham County, New Hampshire, and 

recommending authoriztion for discontinuance of operations 

on a contiguous segment thereof, approximately 3.94 miles in 

length, extending from Milepost B37.50 in the Town of 

Newburyport to Milepost B41.44 in the Town of Salisbury, all 

in Essex County, Massachusetts, filed with the Commission in 

AB-32 (Sub No. 17F). 

Senior District Judge 

Dated: 

I: 

I,. 

~--, - .....,_! 
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! !i1'5 ro11r:-thouse and Post Office !'!uildin'!') 
Po~t Office Gqaare 
°BO'itOn, 'Tll55i>Clrnst'!tto 1)21(19 

ner ,etitirm for Orrfor r:o. 5JJJ 

!"'.nr.los,e<l for filinq in thfr abovf.!-captioncd r.iatter are 
the original and hio ( 2) cor,ioa of th<! ol:ovC!-,::aptioned 
petition, toryeth1>r. w.itli th~ ori'Jil'lfll and ttro (2) copi~B of a 
rroro.i"d fom o!! orl:lcr i':b:ing the tir:>e for the r~r,ort of the 
Interstate Com.,i,on:e Co=ission to thf' Coort t!Hn:•Jon. 

Very truly yours, 

Gidn~y tieinberg 

SP/mon 
r-:nolosoroa 


