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In the Matter of 

VJ. U.C.L l\lU. U'-tU 

__ ,. 

UNITED STATES DISTRICT C OURT 
DISTRICT OF MASSACHUSETTS 

� hereb� ,:�est_ and oertity on
• G: I • '1- , that thoforegoing document 1s 8 full, 

BOSTON AND MAINE CORP ORATI ON, 

Debtor 

true and correotNcropy7Q,,f'2�1tEJ M 
original on file in my offiae, and in my legal custody 

BY L�-"'--'--=,,._-4p!!lf!l�y'.__j.J
MEMORANDUM AND ORDER 

on 
Petition of the Debtor's Trustees for Authority to 

Abandon the Hollis Branch in Massachusetts 
and New Ham.._p_s_h_i_r_e _________ _ 

MURRAY , Senior .-.Di. at.ri ct J.udge -

. The pe·tit.ion of the Debtor's T-rustees _for an order 

11 -..authotlz.±ng th.e �.Tru.stees;-:.pursuant .. to Rule B-512(b) of·the Bank-

ruptcy Rules, to abandon the line of railroad known as the 

"Hollis Branch" came on to be heard on May 4, 1982, after the 

filing of the report of the Interstate Commerce Commission (ICC) 

pursuant to Section 1170(b) of the Bankruptcy Act (11 U.S.C. 

§ 1170(b)) and after notice of the time and place of the hearing

:- -_ · .- to t.he persons, . agencies· .and entities -s1)-eci.f'1ed .±n 11 lJ. S. C . 

. § 1170( c). _ At .. the bearing, counsel for the Trustees called 

::wi tne.ss.es .. .an-d --p:r.esent-ed evidence, .w:b.ich .was-.not -:c .ontroverted.

The Hollis Branch is a line of railroad approximately 

11.7 miles in length, extending from railroad milepost W 28.01 

in Ayer, Massachusetts, through the towns of Groton and Pepperell, 

�.assachusetts, to milepo.st W 39.€9 in Hollis, New Hampshire, all 

within the counties of Middlesex, Massachusetts, and Hillsborough, 

New Hampshire. 

The Trustees considered the question of abandonment at 

their meeting on October 8, 1981, upon the report and recommenda­

tion of Mr. Alan Dustin, resident and chief operating officer of 



their meeting on October 8, 1981, upon the report and recommenda­

tion of Mr. Alan Dustin, president and chief operating officer of 

the railroad, which was accepted as evidence by the court in the 

hearing, and voted unanimously to authorize appropriate applica­

tion·for abandonm�nt. The report of the ICC in Finance Docket 
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No. AB-32 (Sub. No. 19) recommended that the court authorize the 

Trustees to abandon the 11.7 mile line of railroad. 

The evidence offered at the hearing established that 

1) 714 carloads of freight were handled on the line in 1980, but

the line has been embargoed since August 15, 1981 because it is 

in poor condition and does not meet Federal Railroad Administration 

Class I operating standards; 2) the estimated cost of rehabilitating 

_the line up to Class I_.standards is$ 636,833.00; 3) in 1980, 

sev-en-eight- de-railments occurred on the line, resulting in temporary 

interruptions of··service; 4) -the -co·st.-01' ma±ntenance oi' the .line, 

including costs incurred through derailments, was$ 31,219 in 1980; 

5) arrangements have been made witl1 the two active customers .on the

··_line -- Beamis, "'Inc. and '"James Ri-ver. Pepperell .Paper Co. -- for those

·_. customers to r.e.:e.eiv..e_shi.pments t.hro�·. transfer . .i'ac:il±tie.s at Na.shua

�- and Pepperell· at costs w.hich would n-ot ·cause th-e customers to become

non-competitive due to the abandonrnent and which have preserved for 

the Debtor the enjoyment of most of the revenue previously derived 

from shipments over the line; 6) the Debtor's staff offered amortiza­

tion studies showing that it was unlikely that the costs of rehabili-

- tating the ..lin-e cDuld. be recovered; 1 ):. t.h-e cest.imate.d n-et .salvage

.n.1ue. of the track is .$ 324;326; 8) the e-stinated value of the land 

.. is $ 62,000. 

Af'ter considering the -e-videnc-e, -the court i-s -satisfied that 

abandonment of the 11.7 mile line is in the best interest of the estate 

of the .Debtor, in the public interest, and not in derogation of the 

__ ultimate :goal. of reorganization of the :Debtor. Accordingly, it is 

.hereby ORDERED: 

f 

1. That the Trustees are authori7�d to abandon the 11.7 mile
line of railroa.d ...known al3 th� "Hollts Branch" > extending
from railroad milepost� 28.0l in Ayer, Massachusetts,
through the towns of Groton and Pepperell, Massachusetts,
to milepost W 39.69 in Hollis, New Hampshire, all within
the counties of Middlesex, Massachusetts, and Hillsborough,
New Hampshire.
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Dated 

to milepost W 39.69 in Hollis, New Hampshire, all within 
the counties of Middlesex, Massachusetts, and Hillsborough, 
New Hampshire. 

That the Trustees are authorized to utilize elsewhere on 
the Debtor's railroad system, and to sell or otherwise 
dispose of, such materials as may be recovered from the 
abandoned line. �h:i...,_} n� 

Senior Disat Judge � 

I '2.-­
, 
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. -�- FORM 494 · SUMMONS WITH OFFICERS RETURN 

DUCES TECUM REViSED DEC 1971 

·Middlesex,
........................ · ................ . ••············ss. 

ROBBS & WARREN. INC PUBLISHERS 

BOSTON.-!irKS.S... _ 

...,_•· ... 

Wn ........ Custodian .. of .. Records L ................ . 

.... � ... � ... � ... ��.�.�_:_?.�.:1:! .... !!:9.� .. !!.?.!:.:'.� .. Park, .. North .. Biller �ca., ... MA .............................. .

.. --------.. ---. ----------.-------.... ·--------···-----. -·---. -----. --------------__ , ___ .. -----.. ---.. -... ------ -. -. - - . --------.... ------- .. --. ----.. - .. ----.. ---................ ..

.. . . . . . . . _ ........................................................................................................................................ gre! ting. 

Jou arr lfrrrby rrquirrh. i,, the 11a 111e of The Co 111 111onwealth of Massachusetts, to appear 
Judge Kelly's Session, Room llB at · 

be/ ore/ I be ..... S.upe..:r:io..:r: .......... � ........................... Court ......... : ........ ······················································ 

holden at .... J.L .... Cambr.idge ... within and for the county of ......... �.�.'?:�.�.�.�.«::� ................................. .

on the ..................... ?-.. 8:t.h ...................................... day of_ ............ r19'Y. ... .L9-.e.Q .................................... at

.................. ?3.�.? ......... o'clock in the .... �'?E.':: ... 11oon, and from day lo day thereaf ler, until the action

hereinafter named is heard by said Court, to gh-e evidence of what J'OU know relating to an action 

0/. ......................................... then and there to be heard and tried between ........................ : .. � ............. . 

.................................................................. Le.s ter .. w •.. Berry,_. Jr .. ' ................... Plaintiff and

.................................................................. .Mo.bil .. Oil. .. Cor.por.atiQn, ............. Defendant and 

you are further required to bring u:ith.you .... th.e ... dac.uments ... se.t .. f.or.th ... in .. the ................ .

attached Schedule "A". 

111 that behal.f 111ade and provided. 

Bntrb nt .......... G.a.lllp:f.�9:9� .............. .... ..... 
the .. �.lQtD ............................... day o/ ....... �.a.Y.. ....... .

A.D.1986. .

. /4 - 2-· . . •· ················�•I?. ..........................................
Marvin R. Finn, Now>· Public-

My Commission. Expires·: 9/26/91 ·
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SCHEDULE "A" 

You are required to bring with you the originals and/or 
copies of: 

(I) all records, purchase & sale agreements, options,
correspongence, corporate records,. financial records, books,­
interoffice m�moranda, documents, other merrioranda ,- letter-s, and
other writings in your possession, custody, or control, or in the 
possession, custody, or control of your agents, attorneys, and/or 
employees, relating either directly or indirectly to: negotiations 
by Lester W. Berry, Jr. and/or Ayer Development Corp. -to purchase 
or-obtain an option to purchase a parcel of land owned by the 
B & M Railroad in Ayer, Massachusetts, which is outlined in green 
and labeled Parcel #3 in the attached plot plan; and 

(2) your -file de·c•_ling with the abandonment of the
Hollis Branch that ran from Ayer, Massachusetts to Hollis,-New Hampshire.
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PARCEL /fl 
Mobile Land 5,286+ SF 

·Approx. Scale
l"_ = 100'

PARCEL #2 
Berry Land 

PARCEL #3 

2(.229+ SF 

. B & M Land 40,600+ SF 

�� _ ___!QTAL (assemblage)67, 115+ SF -
. ---- . -

Main Street (Rt. 2A) 

-
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- - .. . -- _ __ · ... - ..... ��:........_.._.. .. ·------�- - -· - �-· -

,, ..... - � - .... - ��- __,..., .. '. 



MORRIS FULMAN 

ARTHUR S FULMAN 

MARVIN R. FINN 

RICHARD ASKENASE 

GWEN B. TOPHAM 

.-.·-"--'

Mr. Roland Theriault 
B & � Railroad 
Iron Horse Park 

FULMA:K & FULMA:K 
ATTORNEYS-AT-LAW 

SEVEN DARTMOUTH STREET 
P. 0. BOX 372 

MALDEN. MASSACHUSETTS 02148 

Jul� 22, 19 86 

North Billerica, .MA 01862 

Re: Lester W. Berry, Jr. 
Vs: Mobil Oil Corporation 

Dear Mr. Theriault: 

(617) 321-2000 

I am enclosing a copy of a subpoena which was served 
on R. E. Long on May 23, 1986. 

This case has not yet been reached for trial; however, 
it has been scheduled for September 16, 1986 at Middlesex Superior 
Court, East Cambridge. I have been in contact with Jack Nee who is 
aware of this matter. It is my understanding that you will probably 
be the person appearing with the records. I will be in touch with 
you prior to September 16th to advise you of the current status of 
the case. 

Very truly yours, 

� .-; 
�- ! / r 

_/ /� .___ i I . • 

MRF:bds 
Enclosure 

cc: Jack Nee, Esquire✓

Marvin R. Finn 



MORRIS FULMAN 

ARTHUR S. FULMAN 

MARVIN R. FINN 

RICHARD ASKENASE 

GWEN B. TOPHAM 

Jack Nee, Esquire 
B & M Railroad 
Iron Horse Park 

FULM.A.N & FULM.A.N 

ATTORNEYS-AT-LAW 

SEVEN DARTMOUTH STREET 

P. 0. BOX 372 

MALDEN, MASSACHUSETTS 02148 

July 14, 1986 

North Billerica, MA 01862 

Re: Lester W. Berry, Jr. 
Vs: Mobil Oil Corporation 

Dear Mr. Nee: 

Unfortunately, the above-entitled matter was not 
reached for trial this past Spring. The case has now been 
assigned to Judge Steele, and he has scheduled the trial 
for September 16, 1986. 

As you know, you are still under subpoena, and 
your testimony will probably be needed on September 17th. 

MRF:bds 

Very truly yours, 

� � 
�J?.� 

Marvin R. Finn 

(617) 321-2000 




